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prepared by me or under my direct supervision and that | am a duly Licensed Engineer under the
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SHELBY COUNTY COMMISSION
Calera, Alabama
MASS STORAGE HANGAR T

00 11 00 ADVERTISEMENT FOR BIDS

Sealed bids for MASS STORAGE HANGAR T, to be constructed for SHELBY COUNTY COMMISSION
will be received at the office of the SHELBY COUNTY COMMISSION and addressed to the County
Managers office at 200 West College Street, Room 123, Columbiana, AL 35051 until 2:00PM CST on
October 5, 2023, at which time the bids shall be publicly opened and read aloud.

A MANDATORY Pre-Bid Conference will be held at 2:00PM CST on September 21, 2023, at the Shelby
County Airport at 265 Weathervane Road, Calera, AL 35040.

The Project includes but is not limited to site preparation, grading, drainage, pavement removal, concrete
construction, asphalt pavement construction and/or overlay, and the construction of a 147'x80’ clear span
hangar.

Bids will be received for a single prime contract. Bids shall be on a lump sum and unit price basis, with a
Base Bid only, as indicated in the Bid Form.

Digital copies of the bid documents are available at http:/Planroom.GarverUSA.com for a fee of $22. These
documents may be downloaded by selecting this Project from the “Plan Room” link, and by entering Quest
Project Number 8665773 on the “Browse Projects” page. For assistance and free membership registration,
contact QuestCDN at 952.233.1632 or info@questcdn.com. Documents can be examined at Garver’s
office, 5125-A Research Drive, Huntsville, AL 35805, or at the Shelby County Airport, 265 Weathervane
Road, Calera, AL 35040. Addendums to the bid package will be issued through the Garver online
Plan Holders List; therefore, all Bidders shall be responsible for downloading the bid documents
from the Garver online plan room in order to be included in the Plan Holders List. Bidders must
enter the addenda numbers in the Proposal to verify receipt.

Bids shall be accompanied by a bid security in accordance with the Instructions to Bidders. The successful
Bidder must furnish Performance and Payment Bonds in accordance with the Contract Documents.

All Bidders shall make good faith efforts, as defined by Appendix A of 49 CFR Part 26, Regulations of the
Office of the Secretary of Transportation, to subcontract a minimum of 3.40% of the dollar value of the prime
contract to small business concerns owned and controlled by socially and economically disadvantaged
individuals DBE).

Bidders must be licensed to perform work within the state of Alabama.

Federal Requirements for Federally Funded Projects. This Project is being partially funded under the
Federal Aviation Administration (FAA) Airport Improvement Program (AIP). Contractors must comply with
specific federally required provisions as listed herein and contained in the contract documents. The following
federal provisions are incorporated in this solicitation by reference:

e Buy American Preference (49 USC § 50101)

e Trade Restriction Certification (49 USC § 50104, 49 CFR part 30)

» Disadvantaged Business Enterprise (49 CFR part 26)

« Davis-Bacon Requirements (2 CFR § 200, Appendix II(D), 29 CFR Part 5)

»  Procurement of Recovered Materials (2 CFR § 200.322, 40 CFR part 247, Solid Waste
Disposal Act)
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» Debarment and Suspension (2 CFR part 180 (Subpart C), 2 CFR part 1200, DOT Order
4200.5)

e Lobbying and Influencing Federal Employees (31 USC § 1352, 2 CFR part 200 Appendix
[1(J), 49 CFR part 20 Appendix A)

Affirmative Action Requirement.
1. The Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard Federal Equal

Employment Opportunity Construction Contract Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the
Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as
follows:

Timetables
Goals for minority participation for each trade: 24.9%
Goals for female participation in each trade: 6.9%

These goals are applicable to all of the Contractor’s construction work (whether or not it is Federal or
federally assisted) performed in the covered area. If the Contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the Contractor
also is subject to the goals for both its federally involved and non-federally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a) and its efforts to meet the goals. The hours of
minority and female employment and training must be substantially uniform throughout the length of the
contract, and in each trade, and the Contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor’s goals
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs (OFCCP) within 10 working days of award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address, and telephone number of the subcontractor; employer
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated starting
and completion dates of the subcontract; and the geographical area in which the subcontract is to be
performed.

4. As used in this notice and in the contract resulting from this solicitation, the “covered area” is Alabama,
Shelby County, and the cities of Columbiana, Alabaster and Calera.
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Civil Rights Title VI Assurance

The SHELBY COUNTY COMMISSION, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all Bidders that it
will affirmatively ensure that any Contract entered into pursuant to this advertisement, disadvantaged business
will be afforded full and fair opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, or national origin in consideration for an award.

Bids must remain in effect for 90 days after the bid opening date. Within 90 days from the bid date, the
Owner may award the contract to the lowest responsive, responsible Bidder or reject any or all Bids for the
Project.

The SHELBY COUNTY COMMISSION reserves the right to reject any or all Bids, to waive the pre-bid
meeting, and/or to waive irregularities in the Bids and bidding deemed to be in the best interests of the
SHELBY COUNTY COMMISSION, and to reject nonconforming, nonresponsive, or conditional bids.

Owner: SHELBY COUNTY COMMISSION
By: Chad Scroggins
Title:  County Manager

END OF ADVERTISEMENT FOR BIDS
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00 21 00 INSTRUCTIONS TO BIDDERS

ARTICLE 1 — DEFINED TERMS

1.01

Terms used in these Instructions to Bidders not otherwise defined have the meanings indicated in
the General Provisions. Additional terms used in these Instructions to Bidders have the meanings
indicated below which are applicable to both the singular and plural thereof:

A. Successful Bidder — The lowest responsible, Bidder submitting a responsive Bid to whom
Owner (on the basis of Owner’s evaluation as hereinafter provided) makes an award.

B. Issuing Office — The office from which the Bidding Documents are to be issued.

ARTICLE 2 — COPIES OF BIDDING DOCUMENTS

2.01

2.02

2.03

Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number
and format stated in the advertisement or invitation to bid.

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer
assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets
of Bidding Documents.

Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so
only for the purpose of obtaining Bids for the Work and do not authorize or confer a license for any
other use.

ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.01

3.02

3.03

To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit written evidence
establishing its qualifications such as financial data, previous experience, and present
commitments, as detailed in Section 00 45 13 Qualifications Statement, which must be completed
in ink and returned for evaluation with the bid, along with any Owner required documentation.

The criteria which will be used to determine the lowest responsive and responsible Bidder are as
follows:

A. Responsive Bidder: Means a Bidder who submitted a Bid which conforms in all material
respects to the Bidding Documents.

B. Responsible Bidder: Means a Bidder who has the capacity and capability in all respects to
perform fully the contract requirements and who has the integrity and reliability to assure good
faith performance. Among factors to be considered in determining whether the Bidder meets
these standards, are:

1. financial, material, equipment, facility, and personnel resources and expertise necessary
to meet contractual requirements;

2. arecord of integrity;

3. arecord of successful completion, defined as, completion of a project within a reasonable
time and budget;

4. qualified legally to contract with the Owner, and,;

5. has not failed to supply any necessary information in connection with the inquiry
concerning responsibility.

A Bidder’s failure to submit required qualification information within the times indicated may
disqualify Bidder from receiving an award of the Contract.

00 21 00-1 Garver Project No. 22A01080



Shelby County Airport

Mass Storage Hangar T

3.04  No requirement in this Article 3 to submit information will prejudice the right of Owner to seek
additional pertinent information regarding Bidder’s qualifications.

3.05 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder's
representations and certifications.

ARTICLE 4 - SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE;
OWNER’S SAFETY PROGRAM; OTHER WORK AT THE SITE

4.01 Site and Other Areas

A

The Project site is identified in the Bidding Documents. By definition, the “Site” includes rights-
of-way, easements, and other lands furnished by Owner for the use of the Contractor. Any
additional lands required for temporary construction facilities, construction equipment, or
storage of materials and equipment, and any access needed for such additional lands, are to
be obtained and paid for by Contractor.

4.02  Existing Site Conditions

A

Subsurface and Physical Conditions; Hazardous Environmental Conditions
1. The Special Provisions identify:

a. those reports known to Owner of explorations and tests of subsurface conditions at
or adjacent to the Site.

b. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

c. reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

2. Owner will make pdf digital copies of reports and drawings referenced above available to
any Bidder on request. These reports and drawings are not part of the Contract
Documents, but the Technical Data contained therein upon whose accuracy Bidder is
entitled to rely, as provided in section 20-06 the General Provisions, has been identified
and established in the Special Provisions. Bidder is responsible for any interpretation or
conclusion Bidder draws from any Technical Data or any other data, interpretations,
opinions, or information contained in such reports or shown or indicated in such drawings.

3. Ifthe Special Provisions do not identify Technical Data, the default definition of Technical
Data set forth in Section 10 of the General Provisions will apply.

Underground Facilities: Information and data shown or indicated in the Bidding Documents
with respect to existing Underground Facilities at or contiguous to the Site are set forth in the
Contract Documents and are based upon information and data furnished to Owner and
Engineer by owners of such Underground Facilities, including Owner, or others.

Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished
to prospective Bidders with respect to subsurface conditions, other physical conditions, and
Underground Facilities, and possible changes in the Bidding Documents due to differing or
unanticipated subsurface or physical conditions appear in the Special Provisions. Provisions
concerning responsibilities for the adequacy of data furnished to prospective Bidders with
respect to a Hazardous Environmental Condition at the Site, if any, and possible changes in
the Contract Documents due to any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in the Plans or Specifications or
identified in the Contract Documents to be within the scope of the Work, appear in the Special
Provisions.
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4.03

4.04

4.05

Site Visit and Testing by Bidders

A

Bidder shall conduct Site visit(s) by appointment, during normal working hours, and shall not
disturb any ongoing operations at the Site.

Bidder is not required to conduct any subsurface testing of Site conditions.

On request, and to the extent Owner has control over the Site, and schedule permitting, the
Owner will provide Bidder access to the Site to conduct such additional examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for preparing and
submitting a successful Bid. Owner will not have any obligation to grant such access if doing
so is not practical because of existing operations, security or safety concerns, or restraints on
Owner’s authority regarding the Site.

Bidder shall comply with all applicable laws and regulations regarding excavation and location
of utilities, obtain all permits, and comply with all terms and conditions established by Owner
or by property owners or other entities controlling the Site with respect to schedule, access,
existing operations, security, liability insurance, and applicable safety programs.

Bidder shall fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

Owner’s Safety Program

A

If applicable, Site visits and work at the Site will be governed by an Owner safety program. If
an Owner safety program exists, it will be noted in the Special Provisions.

Other Work at the Site

A

Reference is made to Section 70-04 of the General Provisions for the identification of the
general nature of other work that is to be performed at the Site by Owner or others (such as
utilities and other prime contractors) that relates to the Work for which a Bid is to be submitted.
On request, Owner will provide to each Bidder for examination access to or copies of contract
documents (other than portions thereof related to price) for such other work.

ARTICLE 5 - BIDDER’S REPRESENTATIONS

5.01

It is the responsibility of each Bidder before submitting a Bid to:

A

Examine and carefully study the Bidding Documents, and any data and reference items
identified in the Bidding Documents;

Visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, and
become familiar with and satisfy itself as to the general, local, and Site conditions that may
affect cost, progress, and performance of the Work;

Become familiar with and satisfy itself as to all laws and regulations that may affect cost,
progress, and performance of the Work;

Carefully study all: (1) reports of explorations and tests of subsurface conditions at or adjacent
to the Site and all drawings of physical conditions relating to existing surface or subsurface
structures at the Site that have been identified in the Special Provisions, especially with
respect to Technical Data in such reports and drawings, and (2) reports and drawings relating
to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been
identified in the Special Provisions, especially with respect to Technical Data in such reports
and drawings;

Consider the information known to Bidder itself; information commonly known to contractors
doing business in the locality of the Site; information and observations obtained from visits to
the Site; the Bidding Documents; and the Site-related reports and drawings identified in the
Bidding Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Work; (2) the means, methods,
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techniques, sequences, and procedures of construction to be employed by Bidder; and (3)
Bidder’s safety precautions and programs;

F. Agree, based on the information and observations referred to in the preceding paragraph, that
at the time of submitting its Bid no further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of its Bid for performance of the Work at
the price bid and within the times required, and in accordance with the other terms and
conditions of the Bidding Documents;

G. Become aware of the general nature of the work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents;

H. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by
Engineer is acceptable to Bidder;

I. Determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance and furnishing of the Work; and

J.  Agree that the submission of a Bid will constitute an incontrovertible representation by Bidder
that Bidder has complied with every requirement of this Article, that without exception the Bid
and all prices in the Bid are premised upon performing and furnishing the Work required by
the Bidding Documents and applying any specific means, methods, techniques, sequences,
and procedures of construction that may be shown or indicated or expressly required by the
Bidding Documents, that Bidder has given Engineer written notice of all conflicts, errors,
ambiguities, and discrepancies that Bidder has discovered in the Bidding Documents and the
written resolutions thereof by Engineer are acceptable to Bidder, and that the Bidding
Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing the Work.

ARTICLE 6 — PRE-BID CONFERENCE

6.01

A mandatory pre-Bid conference will be held at the date and time identified in the Advertisement
for Bids and addenda as appropriate. Representatives of Owner and Engineer will be present to
discuss the Project. Bidders should attend and participate in the conference. Engineer will transmit
to all prospective Bidders of record such addenda as Engineer considers necessary in response to
questions arising at the conference. Oral statements may not be relied upon and will not be binding
or legally effective.

ARTICLE 7 — INTERPRETATIONS AND ADDENDA

7.01

7.02

All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer
in writing. Interpretations or clarifications considered necessary by Engineer in response to such
questions will be issued by addenda delivered to all parties recorded as having received the Bidding
Documents. Questions received less than forty-eight (48) hours prior to the date for opening of Bids
may not be answered. Only questions answered by addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents. The
final addenda shall be issued at a minimum of twenty-four (24) hours prior to the opening of bids’
date and time.

ARTICLE 8 - BID SECURITY

8.01

A Bid must be accompanied by bid security made payable to Owner in an amount of 5 percent of
Bidder’'s maximum Bid price (determined by adding the base bid and all alternates) and in the form
of a cashier’s or certified check, or a Bid bond (on the form included in the Bidding Documents)
issued by a surety meeting requirements acceptable to the owner.
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8.02

8.03

8.04

The Bid security of the apparent Successful Bidder will be retained until Owner awards the Contract
to such Bidder, and such Bidder has executed the Contract Documents, furnished the required
Contract security, and met the other conditions of the Notice of Award, whereupon the Bid security
will be released. If the Successful Bidder fails to execute and deliver the Contract Documents and
furnish the required Contract security within 15 days after the Notice of Award, Owner may consider
Bidder to be in default, annul the Notice of Award, and the Bid security of that Bidder will be
forfeited. Such forfeiture shall be Owner’s exclusive remedy if Bidder defaults as set forth in this
Section 8.02.

The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of seven days after the Effective Date of the
Contract or 91 days after the Bid opening, whereupon Bid security furnished by such Bidders will
be released.

Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving the
award will be released within seven days after the Bid opening.

ARTICLE 9 - CONTRACT TIMES

9.01

The number of days within which, or the dates by which, milestones are to be achieved and the
Work is to be substantially completed and ready for final payment are set forth in the Contract.

ARTICLE 10 — LIQUIDATED DAMAGES

10.01

Provisions for liquidated damages, if any, for failure to timely attain a milestone, substantial
completion, or completion of the Work in readiness for final payment, are set forth in the Contract.

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01
11.02

See Section 60-03 of the General Provisions.

All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor will
furnish the materials and equipment specified or described in the Bidding Documents, as
supplemented by addenda. Any assumptions regarding the possibility of post-Bid approvals of “or-
equal” or substitution requests are made at Bidder’s sole risk.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01

12.02

Bidders shall submit Section 00 43 36, List of Proposed Subcontractors with the Bid, for prior
approval of the Owner.

If requested by Owner, before executing any subcontract, and within three (3) days after Bid
opening, the apparent Successful Bidder, and any other Bidder so requested, shall submit an
experience statement with pertinent information regarding similar projects and other evidence of
qualification for each such subcontractor, supplier, or other individual or entity. If Owner or
Engineer, after due investigation, has reasonable objection to any proposed subcontractor,
supplier, individual, or entity, Owner may, before the Notice of Award is given, request apparent
Successful Bidder to submit an acceptable substitute, in which case apparent Successful Bidder
shall submit a substitute, Bidder’s Bid price will be increased (or decreased) by the difference in
cost occasioned by such substitution, and Owner may consider such price adjustment in evaluating
Bids and making the Contract award. Declining to make requested substitutions will not constitute
grounds for forfeiture of the Bid security of any Bidder.

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable subcontractors, suppliers, or
other individuals or entities.
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12.03

The quantities of work or material stated in unit price items of the Bid are supplied only to give an
indication of the general scope of the Work; the Owner does not expressly or by implication agree
that the actual amount of work or material will correspond therewith.

ARTICLE 13 — PREPARATION OF BID

13.01

13.02

13.03

13.04
13.05

13.06

13.07

13.08

13.09

The Bid Form is included with the Bidding Documents.

A. All blanks on the Bid Form shall be completed either in ink or type and the Bid Form signed in
ink. Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid
price shall be indicated for each section, Bid item, alternate, adjustment unit price item, and
unit price item listed therein.

B. A conditional Bid will not be considered.

A Bid by a corporation or partnership shall be executed in the corporate or partnership name by an
officer (whose title must appear under the signature), accompanied by evidence of authority to sign.
The corporate or partnership address and state of incorporation shall be shown. The corporate seal
shall be affixed and attested by the corporate secretary or an assistant corporate secretary.

A Bid by a limited liability company shall be executed in the name of the firm by a member or other
authorized person and accompanied by evidence of authority to sign. The state of formation of the
firm and the official address of the firm shall be shown.

A Bid by an individual shall show the Bidder's name and official address.

A Bid by a joint venture shall be executed by an authorized representative of each joint venture
partner in the manner indicated on the Bid Form. The official address of the joint venture shall be
shown.

All names shall be printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all addenda, the numbers of which shall be
filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid shall be
shown.

The Bid shall contain evidence of Bidder’'s authority and qualification to do business in the state
where the Project is located, or Bidder shall covenant in writing to obtain such authority and
qualification prior to award of the Contract and attach such covenant to the Bid. Bidder’s state
contractor license number, if any, shall also be shown on the Bid Form.

ARTICLE 14 — BASIS OF BID

14.01

Unit Price

A. Bidders shall submit a Bid on a lump sum and unit price basis for each item of Work listed in
the unit price section of the Bid Form.

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item will
be the product of the “Estimated Quantity” (which Owner or its representative has set forth in
the Bid Form) for the item and the corresponding “Bid Unit Price” offered by the Bidder. The
total of all unit price Bid items will be the sum of these “Bid Prices”; such total will be used by
Owner for Bid comparison purposes. The final quantities and Contract price will be determined
in accordance with Section 90 of the General Provisions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures and
the correct sum thereof will be resolved in favor of the correct sum. Discrepancies between
words and figures will be resolved in favor of the figures.
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14.02 Allowances

A. For cash allowances the Bid price shall include such amounts as the Owner deems proper for
Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if
any, named in the Contract Documents.

ARTICLE 15 - SUBMITTAL OF BID

15.01 The Bid Form is to be completed and submitted with the Bid security and the other documents
required to be submitted under the terms of Article 7 of the Bid Form.

15.02 A Bid shall be received no later than the date and time prescribed and at the place indicated in the
advertisement or invitation to bid and shall be enclosed in a plainly marked package with the Project
titte and number(s) (and, if applicable, the designated portion of the Project for which the Bid is
submitted), the name and address of Bidder, and shall be accompanied by the Bid security and
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope
containing the Bid shall be enclosed in a separate package plainly marked on the outside with the
notation “BID ENCLOSED.” The Bidders name and return address shall be plainly marked on the
package. Mailed Bid shall be addressed to 200 West College Street, Room 123, Columbiana, AL
35051.

15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the
correct location or in the designated manner, will not be accepted and will be returned to the Bidder
unopened.

ARTICLE 16 — MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a Bid
must be executed and delivered to the place where Bids are to be submitted prior to the date and
time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be returned to the
Bidder.

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the
manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the
opening of Bids.

ARTICLE 17 — OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the Advertisement to bid and, unless
obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and
maijor alternates, if any, will be made available to Bidders after the opening of Bids.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner
may, in its sole discretion, release any Bid and return the Bid security prior to the end of this period.

ARTICLE 19 — EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that Owner
finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports to add terms
or conditions to its Bid, takes exception to any provision of the Bidding Documents, or attempts to
alter the contents of the Contract Documents for purposes of the Bid, then the Owner will reject the
Bid as nonresponsive. Owner also reserves the right to waive technicalities, if such waiver is in the
best interest of the Owner and is in conformance with applicable state and local laws or regulations
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19.02

19.03

19.04

19.05

19.06

19.07

pertaining to the letting of construction contracts; advertise for new Bids; or proceed with the work
otherwise.

If Owner awards the contract for the Work, such award shall be to the responsible Bidder submitting
the lowest responsive Bid.

Evaluation of Bids

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the Bid
Form or prior to the Notice of Award.

B. In the comparison of Bids, alternates will be applied in the same order of priority as listed in
the Bid Form. For comparison purposes alternates will be accepted, following the order of
priority established in the Bid Form, until doing so would cause the budget to be exceeded.
After determination of the Successful Bidder based on this comparative process and on the
responsiveness, responsibility, and other factors set forth in these Instructions, the award may
be made to said Successful Bidder on its base Bid and any combination of its additive alternate
Bids for which Owner determines funds will be available at the time of award.

C. For the determination of the apparent low Bidder when unit price bids are submitted, Bids will
be compared on the basis of the total of the products of the estimated quantity of each item
and unit price Bid for that item, together with any lump sum items.

In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder
and may consider the qualifications and experience of subcontractors and suppliers proposed for
those portions of the Work for which the identity of subcontractors and suppliers must be submitted
as provided in the Bidding Documents.

Owner may conduct such investigations as Owner deems necessary to establish the responsibility,
qualifications, and financial ability of Bidders and any proposed subcontractors or suppliers.

More than one Bid for the same Work from an individual or entity under the same or different names
will not be considered. Reasonable grounds for believing that any Bidder has an interest in more
than one Bid for the Work may be cause for disqualification of that Bidder and the rejection of all
Bids in which that Bidder has an interest.

If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid is in the
best interests of the Owner.

ARTICLE 20 — BONDS AND INSURANCE

20.01

Section 30-05 of the General Provisions, as may be modified by the Special Provisions, sets forth
Owner’s requirements as to performance, payment, bonds, and insurance. When the Successful
Bidder delivers the Contract (executed by Successful Bidder) to Owner, it shall be accompanied by
required bonds and insurance documentation.

ARTICLE 21 - SIGNING OF CONTRACT

21.01

When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the
unexecuted counterparts of the Contract along with the other Contract Documents as identified in
the Contract. Within 15 days thereafter, Successful Bidder shall execute and deliver the required
number of counterparts of the Contract (and any bonds and insurance documentation required to
be delivered by the Contract Documents) to Owner. The Owner shall deliver one fully executed
counterpart of the Contract to Successful Bidder, together with printed and electronic copies of the
Contract Documents as stated in Section 50-05 of the General Provisions.
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ARTICLE 22 - SALES AND USE TAXES

22.01 The project Owner is exempt from Alabama state sales and use taxes on materials and equipment
to be incorporated in the Work. Said taxes shall not be included in the Bid. Refer to the Special
Provisions for additional information.

ARTICLE 23 — RETAINAGE

23.01 Provisions concerning Contractor’s rights to deposit securities in lieu of retainage are set forth in
the Section 90-06 of the General Provisions.

ARTICLE 24 — CONTRACTS TO BE ASSIGNED

24.01 Not Used

This document is a MODIFIED version of EJCDC® C-200, Instructions to Bidders. Copyright © 2013 National Society of Professional Engineers,
American Council of Engineering Companies, and American Society of Civil Engineers and is based in part on excerpts from EJCDC documents. Those
portions of the text that originated in published EJCDC documents remain subject to copyright.

END OF INSTRUCTIONS TO BIDDERS
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00 22 13 BIDDER’S CHECKLIST OF REQUIRED ITEMS

This Bidder’s Checklist is provided to ensure all required forms are completed and returned as part of the
Bid submission. All forms must be included as indicated for a Bid to be considered a complete,
responsive Bid. Appropriate signatures and date are required on each document. If an item is missing,
the Bid may be declared unresponsive and therefore rejected as further set forth in the Instructions to
Bidders. This sheet will serve as the cover sheet for the Bid submission.

Completed* | Spec. Section

Acknowledgement of All Addenda O 004100

Bid contains the following forms:

1. Bid Form/Proposal O 004100
2. Bid Bond O 004313
3. List of Proposed Subcontractors O 00 43 36
4. Qualifications Statement O 004513
5. DBE Participation Reporting O 0045 39
6. Bidder Certifications O 00 45 46

*Check when filled out, signed, and included with submission of bid packet.

Seal (if incorporated) Bidder Name:

Address:

City, State, Zip Code:

Contractor Number:

Contact Name:

Title:

Contact Number:

Contact Email:

Signature of Authorized Agent for Bidder:

Date:
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00 41 00 BID FORM

ARTICLE 1 - BID RECIPIENT

1.01

1.02

This Bid is submitted to:

SHELBY COUNTY COMMISSION
200 West College Street, Room 123, Columbiana, AL 35051

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in
accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGEMENTS

2.01

2.02

2.03

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 120 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner.

In submitting this Bid, Bidder acknowledges and accepts Contractor’s representations as more
fully set forth in the Contract.

In submitting this Bid, Bidder certifies Bidder is qualified to do business in the State of Alabama
as required by laws, rules and regulations or, if allowed by statute, covenants to obtain such
qualification prior to contract award.

ARTICLE 3 - BIDDER’S REPRESENTATIONS

3.01

In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, and any data and
reference items identified in the Bidding Documents, and hereby acknowledges receipt of
the following addenda:

Addendum No. Addendum, Date

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and has satisfied itself as to all laws and regulations that may affect
cost, progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions
at or adjacent to the Site and all drawings of physical conditions relating to existing surface
or subsurface structures at the Site that have been identified in the Special Provisions,
especially with respect to Technical Data in such reports and drawings, and (2) reports and
drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site
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that have been identified in the Special Provisions, especially with respect to Technical Data
in such reports and drawings.

Bidder has considered the information known to Bidder itself; information commonly known
to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and any Site-related reports and
drawings identified in the Bidding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2)
the means, methods, techniques, sequences, and procedures of construction to be
employed by Bidder; and (3) Bidder’s safety precautions and programs.

Bidder agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance of the Work at the price bid
and within the times required, and in accordance with the other terms and conditions of the
Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Bidding Documents, and confirms that the written
resolution thereof by Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance and furnishing of the Work.

The submission of this Bid constitutes an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article, and that without exception the Bid
and all prices in the Bid are premised upon performing and furnishing the Work required by
the Bidding Documents.

By submitting a bid/proposal under this solicitation, the Bidder understands that the
bid/proposal is subjected to the Davis-Bacon Act, including prevailing wage rates and the
Contract Work hours and Safety Standards Act.

By submitting a bid/proposal, the Bidder understands that the bid/proposal is subjected to
the Federal Aviation Administration requirements referenced in the Special Provisions.

ARTICLE 4 - BIDDER’S CERTIFICATION

4.01 Bidder certifies that:

A

This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual
or entity and is not submitted in conformity with any collusive agreement or rules of any
group, association, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or
sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open
competition;

00 41 00-2 Garver Project No. 22A01080



Shelby County Airport

Mass Storage Hangar T

3.

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices at
artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

ARTICLE 5 - BASIS OF BID

5.01  Bidder acknowledges that (1) each Bid unit price includes an amount considered by Bidder to be
adequate to cover Contractor's overhead and profit for each separately identified item, and (2)
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids,
and final payment for all unit price Bid items will be based on actual quantities, determined as
provided in the Contract Documents.

5.02 Bidder will complete the Work in accordance with the Contract Documents for the enclosed

prices.

5.03 BID ALTERNATES

A. The undersigned Bidder offers to make, at the bid alternate prices (Additive) following, the
changes in the Work covered in the total bid price set forth in unit price schedule (“Total
Base Bid Price”) that are specified in the bid alternates priced below:

B. Itis understood that:

1.

All bid alternate prices shall be filled in. The work detailed by the bid alternate(s) is an
extension of the nature of the work for the Total Base Bid Price’s project. This proposal
requires that the undersigned Bidder propose on all work detailed by the Total Base Bid
Price’s project and the decrease in work as detailed by each and all of the bid
alternates. Failure to comply with this requirement of submitting a price for each and all
of the bid alternates may render the Bid non-responsive and may cause its rejection.

The acceptance or rejection of any or all of these bid alternates is at the option of the
Owner.

Acceptance or rejection of bid alternates will not necessarily be made on the basis of
price alone.

The acceptance or rejection of one or more bid alternates will not affect the Total Base
Bid Project bid, nor other conditions of this bid, nor the price of other accepted bid
alternates.

Reference Document 00 21 00, Article 19 for Method of Award.

The undersigned has carefully examined the plans and other contractual documents
and has coordinated the scopes between the Total Base Bid Documents and the Bid
Alternate Documents. Through submittal of a bid, the undersigned agrees and
understands that the documents have been prepared with the highest level of care in
the effort to coordinate the scopes of the Total Base Bid Project documents and the Bid
Alternate documents. The undersigned agrees and accepts the responsibilities to
coordinate and construct all required interconnections and coordination facilities
between the Total Base Bid Project and any of, any combination of, and/or a total
combination of the Bid Alternates to develop complete and operational facilities that
meet the regulatory requirements for the facilities and the requirements set forth by
these contract documents.

5.04 BID SCHEDULES
A. Not used.
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BASE BID:
ITEM SPEC. DESCRIPTION UNIT | ESTIMATED UNIT PRICE BID AMOUNT
NO. NO. QUANTITY
PERMANENT ALDOT 703-A SOLID YELLOW,
1 §8-110-3.1 |CLASS 1 TYPE “A” TRAFFIC MARKINGS SF 877
CONSTRUCTION SAFETY, SECURITY, AND
2 §8-120-3.1 |SITE MANAGEMENT LS 1
2-INCH ALDOT 424-A SUPERPAVE BITUMINOUS
CONCRETE WEARING SURFACE LAYER, %"
3 $S-230-6.1 TON 275
MAXIMUM AGGREGATE SIZE, ESAL E (PG 67-
22)
2-INCH ALDOT 424-A BITUMINOUS CONCRETE
4 $S-230-6.2 |BINDER SURFACE LAYER, 1” MAXIMUM TON 185
AGGREGATE SIZE, ESAL E (PG 67-22)
VARIABLE DEPTH (0 - 1.5 INCH) ALDOT 424-A
SUPERPAVE BITUMINOUS CONCRETE
5 $5-230-6.3 TON 14
LEVELING SURFACE LAYER, %" MAXIMUM
AGGREGATE SIZE, ESAL E (PG 67-22)
6 $5-295-28.1 |MASS STORAGE HANGAR T (147'x80') LS 1
7 C-102-5.1a | TEMPORARY SEEDING AND MULCHING 5% 1,078
8 C-102-5.1b | TEMPORARY SILT FENCE LF 380
9 C-102-5.1c |TEMPORARY WATTLE DITCH CHECK LF 90
10 C-105-6.1 |MOBILIZATION (MAXIMUM 10% OF TOTAL BID) LS 1
15-INCH, CLASS IIl, REINFORCED CONCRETE
1 D-701-5.1 LF 27
PIPE
SLOPE PAVED HEADWALL (ALDOT SD# HW-
12 D-752-5.1 |614SP), 15-INCH RCP EA 1
13 P-101-5.1 |PAVEMENT REMOVAL 5% 3,097
14 P-101-5.2 |PAVEMENT MARKINGS REMOVAL SF 40
15 P-101-5.3 |PAVEMENT REPAIR 5% 377
16 P-101-5.4 |PAVEMENT MILLING 5% 1,138
17 P-101-5.5 |PIPE REMOVAL LF 57
18 P-101-5.6 |SAWCUT FULL DEPTH LF 391
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19 P-152-4.1 |EXCAVATION (UNCLASSIFIED) CcY 120
20 P-152-42 |EXCAVATION (BORROW) CcY 261
21 P-152-4.3 |EXCAVATION (UNSUITABLE) CcY 1,384
2 P-209-5.1 &%%STF'&?:QSESRSEGATE BASE COURSE, 6- sy 1175
23 P-602-5.1 |EMULSIFIED ASPHALT PRIME COAT GAL 353
24 P-603-5.1 |EMULSIFIED ASPHALT TACK COAT GAL 278
25 P-610-6.1 |4-INCH CONCRETE SIDEWALK SY 318
26 P-610-6.2 |4-INCH CONCRETE DITCH SY 328
27 T-904-5.1 |SODDING SY 1,078
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ARTICLE 6 - TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment in accordance with Section 90-09 of the General Provisions on or before the dates

or within the number of calendar days indicated in the Contract.

6.02  Bidder accepts the provisions of the Agreement as to liquidated damages.
ARTICLE 7 — ATTACHMENTS TO THIS BID

7.01  The following documents are submitted with and made a condition of this Bid:
A. Required Bid security (00 43 13);
B. List of Proposed Subcontractors (00 43 36)

C. Evidence of authority to do business in the state of the Project; or a written covenant to

obtain such license within the time for acceptance of Bids;

D. Contractor’s License No.: or Evidence of Bidder's ability to obtain a State
Contractor’s License and a covenant by Bidder to obtain said license within the time for

acceptance of Bids;
E. Required Bidder Qualifications Statement (00 45 13) with supporting data; and
F. DBE Participation Reporting (00 45 39)
G. Bidder Certifications (00 45 46)

ARTICLE 8 — DEFINED TERMS

8.01  The terms used in this Bid with initial capital letters have the meanings stated in the Instructions

to Bidders, the General Provisions, and the Special Provisions.

EJCDC® C-410, Bid Form for Construction Contracts. Copyright © 2013 National Society of Professional Engineers,
American Council of Engineering Companies, and American Society of Civil Engineers. All rights reserved.
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ARTICLE 9 - BID SUBMITTAL

BIDDER: [Indicate correct name of bidding entity]

By:
[Signature]

[Printed name]

(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach
evidence of authority to sign.)

Attest:
[Signature]

[Printed name]

Title:

Submittal Date:

Address for giving notices:

Telephone Number:

Fax Number:

Contact Name and e-mail address:

Bidder’s License No.:

(where applicable)

EJCDC® C-410, Bid Form for Construction Contracts. Copyright © 2013 National Society of Professional Engineers, American Council of Engineering
Companies, and American Society of Civil Engineers. All rights reserved.
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00 43 13 BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):
Shelby County Commission
200 West College Street, Room 123
Columbiana, AL 35051

BID
Bid Due Date:
Project Name: Shelby County Airport — Mass Storage Hangar T

BOND
Bond Number:
Date:
Penal sum $

(Words) (Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Bid
Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Addresses are to be used for giving any required notice.
Provide execution by any additional parties, such as joint ventures, if necessary.
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to pay
to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the penal sum is the extent of Bidder’s
and Surety’s liability. Recovery of such penal sum under the terms of this Bond shall be Owner’s sole and exclusive remedy upon
default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding Documents (or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding Documents and any Performance
bond and Payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’'s Bid and Bidder delivers within the time required by the Bidding Documents (or any extension
thereof agreed to in writing by Owner) the executed Agreement required by the Bidding Documents and any performance
and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3  Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any extension
thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt by Bidder and
Surety of written notice of default from Owner, which notice will be given with reasonable promptness, identifying this Bond and the
Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of Award agreed to in
writing by Owner and Bidder, provided that the total time for issuing Notice of Award including extensions shall not in the aggregate
exceed 120 days from the Bid due date without Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required in Paragraph
4 above is received by Bidder and Surety and in no case later than one year after the Bid due date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the state in which the
Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown on the face of
this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States Registered or Certified Mail, return
receipt requested, postage pre-paid, and shall be deemed to be effective upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of the officer,
agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such Bond and bind the Surety
thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any applicable statute
that has been omitted from this Bond shall be deemed to be included herein as if set forth at length. If any provision of this Bond
conflicts with any applicable statute, then the provision of said statute shall govern and the remainder of this Bond that is not in conflict
therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC® C-430, Bid Bond (Penal Sum Form). Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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00 43 36 LIST OF PROPOSED SUBCONTRACTORS

I, the undersigned Bidder, hereby certify that proposals from the following subcontractors were used in
the preparation of my Bid. | agree that if | am the successful Bidder and if the following subcontracts are
approved, | will not enter into contracts with others for these divisions of the work without prior written
approval from the Engineer and the Owner.

If the responses below do not clearly indicate that the contract goal for DBE participation has been
achieved, documentation shall be attached to clearly demonstrate to the satisfaction of the Owner that a
good faith effort has been made as defined and described in Appendix A of 49 CFR Part 26. Firms
qualified as a DBE for this project shall be certified by the Alabama DOT. Firms qualified as a small
business enterprise (SBE) shall be certified by the US Small Business Administration or the Alabama
Development Office.

For Annual Gross Receipts:
« Enter 1 for Less than $1 Million
« Enter 2 for More than $1 Million, Less than $5 Million
« Enter 3 for More than $5 Million, Less than $10 Million
»  Enter 4 for More than $10 Million, Less than $15 Million
« Enter 5 for More than $15 Million

e [0 =11 T P SO U PR PRPRP
DBE: Yes / No (circle one) CoNntract AMOUNL: ..o
SBE: Yes / No (circle one)

Yo [0 [T TSSOSO OOPPPRPPPPPPPPPRt
DBE: Yes/ No (circle one) Contract AMOUNT: ......coiiieeee e a e e e e e e
SBE: Yes / No (circle one)
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o [0 | =3O
DBE: Yes / No (circle one) Contract AMOUNL: ....cooiiiiii e
SBE: Yes / No (circle one)

Yo [0 [T SO O OSSP OO PPPPPPPPPPPPPRt
DBE: Yes/ No (circle one) Contract AMOUNT: ......coiieeee e a e e e e e
SBE: Yes / No (circle one)

Yo [0 [T SO O PP POPPPRPPPPPPPPPRt
DBE: Yes/ No (circle one)
SBE: Yes / No (circle one)

Percent of Contract to be Completed by DBE: ........ooooiiiiiiee e e e e e

*Signature must be the same as on the Bid form.

Notes:
(1) This form must be completed and submitted with good faith effort documentation
provided in the sealed Bid to be considered responsive at the time of the bid opening.

(2) Bidder and subcontractors shall have evidence of authority to do business in the state of
the Project; or a written covenant to obtain such license within the time for acceptance of
Bids.
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00 43 43 WAGE RATES

WAGE RATES FOR HANGAR CONSTRUCTION

General Decision Number: AL20230096 01/27/2023
Superseded General Decision Number: AL20220096
State: Alabama

Construction Type: Building
BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories)

County: Shelby County in Alabama.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

. Executive Order 14026
generally applies to the
contract.

. The contractor must pay
all covered workers at
least $16.20 per hour (or

|If the contract is entered |
|
|
|
|
|
| the applicable wage rate
|
|
|
|
|
|

|into on or after January 30,

| 2022, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

|

|

|

|

|

|

|
listed on this wage |
determination, if it is |
higher) for all hours |
spent performing on the |
contract in 2023. |
|

|

|

|

|

|

|If the contract was awarded on|. Executive Order 13658

|or between January 1, 2015 and| generally applies to the

| January 29, 2022, and the | contract.

|contract is not renewed or | . The contractor must pay all
|extended on or after January | covered workers at least
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30, 2022:

| $12.15 per hour (or the |
| applicable wage rate listed|
| on this wage determination, |
| if it is higher) for all |
| hours spent performing on |
| that contract in 2023. |
| |

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a

conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at

http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/06/2023
1 01/27/2023

ASBEQ078-001 09/30/2022

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR. ..t iiiiiiinie e e e $ 29.65 15.11
BOIL@O108-001 01/01/2021
Rates Fringes
BOILERMAKER. ... .vvviivinennnnn. $ 30.49 23.13
CARPO318-002 09/01/2020
Rates Fringes
CARPENTER (Includes Drywall
Finishing/Taping, Drywall
Hanging, Form Work, and
Scaffold Builder)................ $ 27.21 11.66
ENGIQ312-017 10/01/2013
Rates Fringes
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POWER EQUIPMENT OPERATOR
Backhoe, Excavator,

Trackhoe.......ccvvvievnnn. $ 27.05 11.38
Crane. .vveeieenneeennneenns $ 26.05 11.38
Forklift......covvvevennnn. $ 27.05 11.38
* IRONGG92-003 @9/01/2022
Rates Fringes
IRONWORKER, STRUCTURAL.......... $ 31.11 13.13
* IRONoG92-007 @9/01/2022
Rates Fringes
IRONWORKER, REINFORCING......... $ 31.11 13.13
pLUMe@91-6e1 09/61/2022
Rates Fringes
PIPEFITTER (Includes HVAC
Pipe Installation).............. $ 30.50 14.11
© SUAL2015-024 08/62/2017
Rates Fringes
BRICKLAYER. .. ..o viiviiiinan. $ 22.00 0.00
CEMENT MASON/CONCRETE FINISHER...$ 19.19 0.00
ELECTRICIAN.....vvviinenernnnnnn $ 17.57 2.41
GLAZTIER. .ttt ittt i ittt eeae s $ 23.00 5.64
LABORER: Common or General..... $ 15.75 ** 4.19
LABORER: Mason Tender - Brick...$ 12.22 ** 0.00
LABORER: Mason Tender -
Cement/Concrete.......ccvvvuenn. $ 14.23 ** 0.00
LABORER: Pipelayer............. $ 15.59 ** 0.00
OPERATOR: Bulldozer............ $ 19.96 0.40
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OPERATOR: Grader/Blade.......... $ 17.52 0.89
OPERATOR: Loader.........cevee.. $ 14.69 ** 0.00
OPERATOR: Roller.........cevee.. $ 14.00 ** 1.78
PAINTER (Brush and Roller)....... $ 15.31 ** 1.41
PAINTER: Spray.......coeeeeeeenns $ 14.31 ** 0.00
PLUMBER, Excludes HVAC Pipe

Installation.......ccvvvvevennnnn $ 18.97 0.36
ROOFER. ... i ittt ittt iiiii e $ 13.66 ** 0.00

SHEET METAL WORKER, Includes
HVAC Duct Installation........... $ 28.00 4.17

SPRINKLER FITTER (Fire

Sprinklers) ... iiiiiiniinnnnnn $ 20.00 3.77
TILE SETTER. .. v ittt iiininennas $ 20.00 0.00
TRUCK DRIVER: Dump Truck........ $ 13.60 ** 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
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like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@O198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers
Classifications listed under the ""SU"" identifier indicate that

no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
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rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling
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On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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WAGE RATES FOR SITE WORK AND PAVING

General Decision Number: AL20230168 01/06/2023

Superseded General Decision Number: AL20220168

State: Alabama

Construction Type: Highway

County: Shelby County in Alabama.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for

commercial navigation, bridges involving marine construction;

and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally

required to pay at least the applicable minimum wage rate

required under Executive Order 14026 or Executive Order 13658.

Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

|If the contract is entered
|into on or after January 30,

| 2022, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

. Executive Order 14026

generally applies to the
contract.

. The contractor must pay

all covered workers at
least $16.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2023.

| If the contract was awarded on].

|or between January 1, 2015 and
| January 29, 2022, and the

| contract is not renewed or
|extended on or after January
|30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all

covered workers at least
$12.15 per hour (or the

applicable wage rate listed|
on this wage determination, |
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| | if it is higher) for all |
| | hours spent performing on |
| | that contract in 2023. |
| | |

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/06/2023

ENGIO312-002 ©09/01/2019

Rates Fringes
POWER EQUIPMENT OPERATOR
(DPill) et eeinnnnnnnns $ 24.15 9.36
SUAL2019-047 11/13/2019
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 18.72 0.00
ELECTRICIAN. ... .civiiiiienrennnns $ 19.73 0.00
FORM WORKER......cviviiiiiiins $ 16.21 0.00
HIGHWAY/PARKING LOT STRIPING:
Laborer....coiiiiiiiiiiiiinnenn, $ 11.95 ** 0.00
HIGHWAY/PARKING LOT STRIPING:
Operator (Striping Machine)..... $ 20.32 0.00
HIGHWAY/PARKING LOT STRIPING:
Truck Driver (Line Striping
TrUCK) ¢t ettt et ettt e e iinnnanenn $ 14.62 ** 0.00
INSTALLER - GUARDRAIL............ $ 17.24 0.00
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IRONWORKER, REINFORCING.......... 17.97 0.00
IRONWORKER, STRUCTURAL........... 22.40 0.00
LABORER GRADE CHECKER............ 14,51 ** 0.00
LABORER: Asphalt, Includes
Raker, Shoveler, Spreader and
Distributor.......... .. it 13.48 ** 0.00
LABORER: Common or General...... 13.54 ** 0.00
LABORER: Concrete Worker........ 14.57 ** 0.00
LABORER: Mason Tender -
Cement/Concrete.....ovvvvivnnnnnn 12.41 ** 0.00
LABORER: Pipelayer...........c... 16.50 0.00
LABORER: Erosion Control......... 10.91 ** 0.00
OPERATOR: Asphalt Spreader...... 16.79 0.00
OPERATOR:
Backhoe/Excavator/Trackhoe....... 16.55 0.00
OPERATOR: Bobcat/Skid
Steer/Skid Loader................ 13.88 ** 0.00
OPERATOR: Broom/Sweeper......... 13.07 ** 0.00
OPERATOR: Bulldozer............. 18.80 0.00
OPERATOR: Concrete Saw.......... 17.97 0.00
OPERATOR: Cran€.........ceeeuuu. 23.25 0.00
OPERATOR: Distributor........... 17.44 0.00
OPERATOR: Dragline.............. 25.95 11.25
OPERATOR: Grader/Blade.......... 17.81 0.00
OPERATOR: Loader................ 16.57 0.00
OPERATOR: Material Transfer
Vehicle.......coiiiiiiiiiiins. 16.89 0.00
OPERATOR: Mechanic.............. 21.67 0.00
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OPERATOR: Milling Machine....... $ 16.42 Q.

OPERATOR: Oiler.......ceeeeennn.. $ 16.83 0.

OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)......... $ 17.41 Q.
OPERATOR: Roller................ $ 15.43 ** 9.
OPERATOR: Scraper........eeeee.. $ 13.30 ** 0.
OPERATOR: Tractor............... $ 12.50 ** 9.
OPERATOR: Aggregate Spreader..... $ 15.81 ** 0.
PAINTER (Brush and Roller)....... $ 15.97 ** 1.
TRAFFIC CONTROL: Flagger....... $ 11.84 ** 0.

TRAFFIC CONTROL:
Laborer-Cones/

Barricades/Barrels -

Setter/Mover/Sweeper............. $ 12.38 ** 9.
TRUCK DRIVER: Dump Truck........ $ 15.23 ** Q.
TRUCK DRIVER: Flatbed Truck..... $ 15.00 ** Q.
TRUCK DRIVER: Lowboy Truck...... $ 17.86 Q.
TRUCK DRIVER: Pickup Truck...... $ 15.97 ** Q.
TRUCK DRIVER: Semi-Trailer

TrUCK. ettt ettt ittt inneeanns $ 15.56 ** 9.
TRUCK DRIVER: Water Truck....... $ 13.47 ** 0

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

00

00

00

00

00

00

00

27

00

00

00

00

00

00
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** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).
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Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
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determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210
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The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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00 45 13 QUALIFICATIONS STATEMENT

THE INFORMATION SUPPLIED IN THIS DOCUMENT IS CONFIDENTIAL TO THE EXTENT PERMITTED BY
LAWS AND REGULATIONS

1. SUBMITTED BY:

Official Name of Firm:

Address:

2. SUBMITTED FOR:

Owner: SHELBY COUNTY COMMISSION
Project Name: MASS STORAGE HANGART
TYPE OF WORK: Hangar Construction

3. CONTRACTOR'S CONTACT INFORMATION

Contact Person:

Title:

Phone:

Email:

4. AFFILIATED COMPANIES:

Name:

Address:
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5. TYPE OF ORGANIZATION:

[

SOLE PROPRIETORSHIP

Name of Owner:

Doing Business As:

Date of Organization:

PARTNERSHIP

Date of Organization:

Type of Partnership:

Name of General Partner(s):

CORPORATION

State of Organization:

Date of Organization:

Executive Officers:

- President:

- Vice President(s):

- Treasurer:

- Secretary:

[ ] LIMITED LIABILITY COMPANY

State of Organization:

Date of Organization:

Members:

0045 13-2
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[] JOINT VENTURE

Sate of Organization:

Date of Organization:

Form of Organization:

Joint Venture Managing Partner

- Name:

- Address:

Joint Venture Managing Partner

- Name:

- Address:

Joint Venture Managing Partner

- Name:

- Address:

6. LICENSING

Jurisdiction:

Type of License:

License Number:

Jurisdiction:

Type of License:

License Number:

Has firm listed in Section 1 ever been fined or suspended by a Contractor’s licensing board?

LIYES [INO

If YES, attach as an Attachment details including where and why.
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7. CERTIFICATIONS

Disadvantage Business Enterprise:

Minority Business Enterprise:
Woman Owned Enterprise:
Small Business Enterprise:

Other (

CERTIFIED BY:

8. BONDING INFORMATION

Bonding Company:

Address:

Bonding Agent:

Address:

Contact Name:

Phone:

Aggregate Bonding Capacity:

Available Bonding Capacity as of date of this submittal:

9. FINANCIAL INFORMATION

Financial Institution:

Address:

Account Manager:

Phone:

Credit available: $
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10. CONSTRUCTION EXPERIENCE:
Current Experience:

List on Schedule A all uncompleted projects currently under contract (If Joint Venture list each
participant's projects separately).

Previous Experience:

List on Schedule B all projects completed within the last 5 Years (If Joint Venture list each
participant's projects separately).

Has firm listed in Section 1 ever failed to complete a construction contract awarded to it?
LIYES [INO
If YES, attach as an Attachment details including Project Owner's contact information.

Has any Corporate Officer, Partner, Joint Venture participant or Proprietor ever failed to complete a
construction contract awarded to them in their name or when acting as a principal of another entity?

[1YES [INO

If YES, attach as an Attachment details including Project Owner's contact information.
Are there any judgments, claims, disputes or litigation pending or outstanding involving the firm listed in
Section 1 or any of its officers (or any of its partners if a partnership or any of the individual entities if a joint
venture)?

LIYES [INO

If YES, attach as an Attachment details including Project Owner's contact information.

11. SAFETY PROGRAM:

Name of Contractor's Safety Officer:

Include the following as attachments:

If requested after the bid, provide as an Attachment Contractor's (and Contractor's proposed
subcontractors and suppliers furnishing or performing Work having a value in excess of 10 percent of
the total amount of the Bid) OSHA No. 300- Log & Summary of Occupational Injuries & llinesses for
the past 5 years.

If requested after the bid, provide an Attachment Contractor's (and Contractor's proposed
subcontractors and suppliers furnishing or performing Work having a value in excess of 10 percent of
the total amount of the Bid) list of all OSHA Citations & Notifications of Penalty (monetary or other)
received within the last 5 years (indicate disposition as applicable) - IF NONE SO STATE.

If requested after the bid, provide as an Attachment Contractor's (and Contractor's proposed
subcontractors and suppliers furnishing or performing Work having a value in excess of 10 percent of
the total amount of the Bid) list of all safety citations or violations under any state all received within
the last 5 years (indicate disposition as applicable) - IF NONE SO STATE.
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Provide the following for the firm listed in Section 1 (and for each proposed subcontractor and supplier
furnishing or performing Work having a value in excess of 10 percent of the total amount of the Bid)
the following (attach additional sheets as necessary):

Workers' compensation Experience Modification Rate (EMR) for the last 5 years:

YEAR EMR
YEAR EMR
YEAR EMR
YEAR EMR
YEAR EMR

Total Recordable Frequency Rate (TRFR) for the last 5 years:

YEAR TRFR
YEAR TRFR
YEAR TRFR
YEAR TRFR
YEAR TRFR

Total number of man-hours worked for the last 5 Years:

YEAR TOTAL NUMBER OF MAN-HOURS
YEAR TOTAL NUMBER OF MAN-HOURS
YEAR TOTAL NUMBER OF MAN-HOURS
YEAR TOTAL NUMBER OF MAN-HOURS
YEAR TOTAL NUMBER OF MAN-HOURS

Provide Contractor's (and Contractor's proposed subcontractors and suppliers furnishing or
performing Work having a value in excess of 10 percent of the total amount of the Bid) Days Away
From Work, Days of Restricted Work Activity or Job Transfer (DART) incidence rate for the particular
industry or type of Work to be performed by Contractor and each of Contractor's proposed
subcontractors and suppliers) for the last 5 years:

YEAR DART
YEAR DART
YEAR DART
YEAR DART
YEAR DART

12. EQUIPMENT:
MAJOR EQUIPMENT:

List on Schedule C all pieces of major equipment available for use on project.
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13. ELECTRICAL EXPERIENCE:
Provide background and experience of the Master Electrician(s) licensed in state of Alabama (issued by
the Alabama Electrical Contractors Board) who have proper skills in supervising, performing, and
maintaining the electrical work.

14. ERECTOR EXPERIENCE:

Name of erection company:

Permanent main office address:

When organized:

If a corporation, where incorporated:

How many years has the company been engaged in the erection of metal buildings?

List relevant building erection projects recently completed by the company, stating the location, building
manufacturer, building type, size, month and year of completion:

Location Building Manufacturer Building Type Building Size Completion Date

List experience in aircraft hangar erection or other construction similar to this project.

Airport Hangar Manufacturer Type and Size Completion Date
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List the hangar manufacturer proposed for erection and submit evidence of past experience with said
hangar manufacturer.

| HEREBY CERTIFY THAT THE INFORMATION SUBMITTED HEREWITH, INCLUDING ANY ATTACHMENTS,
IS TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF.
NAME OF ORGANIZATION:

BY:

TITLE:

DATED:

NOTARY ATTEST:

SUBSCRIBED AND SWORN TO BEFORE ME
THIS DAY OF , 2023.

NOTARY PUBLIC - STATE OF
MY COMMISSION EXPIRES:

REQUIRED ATTACHMENTS

Schedule A (Current Experience)*.

Schedule B (Previous Experience)*.

Schedule C (Major Equipment)*.

Evidence of authority for individuals listed in Section 5 to bind organization to an agreement.

Resumes of officers and key individuals (including Safety Officer) of firm named in Section 1.

o o kw0 b=

Required safety program submittals listed in Section 11.
7. Resumes and licenses of key electrical individuals requested in Section 13.

*Information may be provided on form attached or bidder provided form containing similar information.

EJCDC® C-451, Qualifications Statement. Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, and
American Society of Civil Engineers. All rights reserved.
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SCHEDULE A

CURRENT EXPERIENCE
Project Name Owner's Contact Person Design Engineer Contract Date Type of Work Status | Cost of Work

Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:

EJCDC® C-451, Qualifications Statement. Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, and American Society of Civil Engineers. All rights reserved.
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SCHEDULE B

PREVIOUS EXPERIENCE (Include ALL Projects Completed within last 5 years)

Project Name

Owner's Contact Person

Design Engineer

Contract Date

Type of Work Status | Cost of Work

Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:

EJCDC® C-451, Qualifications Statement. Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, and American Society of Civil Engineers. All rights reserved.
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SCHEDULE B

PREVIOUS EXPERIENCE (Include ALL Projects Completed within last 5 years)

Project Name

Owner's Contact Person

Design Engineer

Contract Date

Type of Work Status | Cost of Work

Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:
Name: Name:
Address: Company:
Telephone: Telephone:

EJCDC® C-451, Qualifications Statement. Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, and American Society of Civil Engineers. All rights reserved.

004513

Garver Project No. 22A01080




SCHEDULE C - LIST OF MAJOR EQUIPMENT AVAILABLE

ITEM

PURCHASE DATE

CONDITION

ACQUIRED VALUE

EJCDC® C-451, Qualifications Statement. Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, and American Society of Civil Engineers. All rights reserved.
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00 45 39 DBE PARTICIPATION REPORTING
Disadvantaged Business Enterprise (DBE) Utilization

The undersigned Bidder has satisfied the requirements of the bid requirement in the following manner
(please check the appropriate space):

] The Bidder is committed to a minimum 3.40% DBE utilization on this Project under the
resulting Contract.

I The Bidder (if unable to meet the DBE goal of 3.40%) is committed to a minimum of %
utilization on this Project under the resulting Contract and submits documentation demonstrating
good faith efforts.

Name of Bidder:

By:

(Signature of Bidder’s Representative) (Title)

Printed Name:

Note:

In accordance with CFR part 26.55, 60% of the value of materials or supplies purchased from a
DBE dealer counts toward the DBE goal. Materials or supplies obtained from a DBE manufacturer
count 100% of the cost of materials or supplies.
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Complete the following for each DBE Firm to be used on the Project.

Name of Bidder's Firm:

Name of DBE Firm:

Address:

City, State, Zip:

Telephone(s):

Please indicated the DBE Please indicate the DBE ethnicity:
gender: [] Black American [] Asian Pacific American
[] Men [ ] Women [] Native American [] Subcont. Asian American
[ ] Hispanic American [] Non-Minority [ ] Other

Description of Work to be
performed by DBE firm:

The Bidder is committed to utilizing the above-named DBE firm for the work described above. The
estimated dollar value of this work is $

Affirmation:

The above-named DBE firm affirms that it will perform the portion of the Contract for the estimated value
as stated above.

By:

(DBE Signature) (Title)

Printed Name:

If the Bidder does not receive award of the Contract, any and all representation in this Participation Report
shall be null and void.

(Submit this page for each DBE subcontractor.)
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Schedule of DBE Unavailability

Complete the following schedule if DBE goal is not met. Include DBE contractors that were contacted but unable to complete work on

the Project.

(Name of Contractor under Contract with Owner)

Name of DBE Subcontractor

Contact Person

Contact Number

Description of Work to be
performed by DBE firm

Reason Unavailable

The undersigned certifies that the above DBE(s) was/were contacted, in good faith, and the said DBE(s) was/were unable to submit an acceptable
responsive bid. Failure to fill out DBE forms is a ground for rejection of the Bid. The making of a material misrepresentation is a ground for

consideration for disqualification.

By:

(Signature)

Printed Name:

(Title)

(Date)
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00 45 46 BIDDER CERTIFICATIONS

BUY AMERICAN CERTIFICATION

Contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may not be
obligated unless all steel and manufactured goods used in AlP-funded projects are produced in the
United States, unless the FAA has issued a waiver for the product; the product is listed as an
Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart 25.108; or is included
in the FAA Nationwide Buy American Waivers Issued list.

A Bidder must submit the Buy America certification (below) with all bids or offers on AIP funded
projects. Bids or offers that are not accompanied by a completed Buy America certification must be
rejected as nonresponsive.

CERTIFICATE OF BUY AMERICAN COMPLIANCE FOR MANUFACTURED PRODUCTS

(Non-building construction projects, equipment acquisition projects)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with its proposal. The bidder or offeror must indicate how it intends to comply
with 49 USC § 50101, BABA and other related Made in America Laws, U.S. statutes, guidance, and
FAA policies, by selecting one of the following certification statements. These statements are mutually
exclusive. Bidder must select one or the other (i.e., not both) by inserting a checkmark (v') or the letter

uxn .

OIBidder or offeror hereby certifies that it will comply with 49 USC § 50101, BABA and other related
U.S. statutes, guidance, and policies of the FAA by:

a)
b)

c)

d)

Only installing iron, steel and manufactured products produced in the United States;

Only installing construction materials defined as: an article, material, or supply — other
than an item of primarily iron or steel; a manufactured product; cement and cementitious
materials; aggregates such as stone, sand, or gravel; or aggregate binding agents or
additives that are or consist primarily of non-ferrous metals; plastic and polymer-based
products (including polyvinylchloride, composite building materials, and polymers used in
fiber optic cables); glass (including optic glass); lumber or drywall that have been
manufactured in the United States.

Installing manufactured products for which the Federal Aviation Administration (FAA) has
issued a waiver as indicated by inclusion on the current FAA Nationwide Buy American
Waivers Issued listing; or

Installing products listed as an Excepted Article, Material or Supply in Federal Acquisition
Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

To provide to the Airport Sponsor or the FAA evidence that documents the source and
origin of the iron, steel, and/or manufactured product.

To faithfully comply with providing U.S. domestic products.

To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

Certify that all construction materials used in the project are manufactured in the U.S.
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OThe bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American
Preferences of 49 USC § 50101(a) but may qualify for a Type 3 or Type 4 waiver under 49 USC
§ 50101(b). By selecting this certification statement, the apparent bidder or offeror with the
apparent low bid agrees:

a) To the submit to the Airport Sponsor or FAA within 15 calendar days of being selected as
the responsive bidder, a formal waiver request and required documentation that supports
the type of waiver being requested.

b) That failure to submit the required documentation within the specified timeframe is cause
for a non-responsive determination that may result in rejection of the proposal.

c) To faithfully comply with providing U.S. domestic products at or above the approved U.S.
domestic content percentage as approved by the FAA.

d) To furnish U.S. domestic product for any waiver request that the FAA rejects.

e) To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 2 Waiver (Nonavailability) - The iron, steel, manufactured goods or construction materials or
manufactured goods are not available in sufficient quantity or quality in the United States. The required
documentation for the Nonavailability waiver is
a) Completed Content Percentage Worksheet and Final Assembly Questionnaire
b) Record of thorough market research, consideration where appropriate of qualifying alternate
items, products, or materials including;
c) A description of the market research activities and methods used to identify domestically
manufactured items capable of satisfying the requirement, including the timing of the research
and conclusions reached on the availability of sources.

Type 3 Waiver — The cost of components and subcomponents produced in the United States is more
than 60 percent of the cost of all components and subcomponents of the “facility/project.” The required
documentation for a Type 3 waiver is:

a) Completed Content Percentage Worksheet and Final Assembly Questionnaire including;

b) Listing of all manufactured products that are not comprised of 100 percent U.S. domestic content
(excludes products listed on the FAA Nationwide Buy American Waivers Issued listing and
products excluded by Federal Acquisition Regulation Subpart 25.108; products of unknown origin
must be considered as non-domestic products in their entirety).

c) Cost of non-domestic components and subcomponents, excluding labor costs associated with
final assembly and installation at project location.

d) Percentage of non-domestic component and subcomponent cost as compared to total “facility”
component and subcomponent costs, excluding labor costs associated with final assembly and
installation at project location.
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Type 4 Waiver (Unreasonable Costs) - Applying this provision for iron, steel, manufactured goods or
construction materials would increase the cost of the overall project by more than 25 percent. The
required documentation for this waiver is:

a) A completed Content Percentage Worksheet and Final Assembly Questionnaire from

b) At minimum two comparable equal bids and/or offers;

c) Receipt or record that demonstrates that supplier scouting called for in Executive Order 14005,

indicates that no domestic source exists for the project and/or component;
d) Completed waiver applications for each comparable bid and/or offer.

False Statements: Per 49 USC § 47126, this certification concerns a matter within the jurisdiction of
the Federal Aviation Administration and the making of a false, fictitious, or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code.

Date Signature

Company Name Title
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CERTIFICATION OF BIDDER REGARDING TAX DELINQUENCY AND FELONY CONVICTIONS

Bidder must complete the following two certification statements. The Bidder must indicate its current
status as it relates to tax delinquency and felony conviction by inserting a checkmark (v') in the space
following the applicable response. Bidder agrees that, if awarded a contract resulting from this solicitation,
it will incorporate this provision for certification in all lower tier subcontracts.

Certifications

1) The applicant represents that it is ( ) is not ( ) a corporation that has any unpaid Federal tax
liability that has been assessed, for which all judicial and administrative remedies have been
exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax liability.

2) The applicant represents that it is ( ) is not ( ) a corporation that was convicted of a criminal
violation under any Federal law within the preceding 24 months.

Note:

If an applicant responds in the affirmative to either of the above representations, the applicant is
ineligible to receive an award unless the Sponsor has received notification from the agency suspension
and debarment official (SDO) that the SDO has considered suspension or debarment and determined
that further action is not required to protect the Government’s interests. The applicant therefore must
provide information to the owner about its tax liability or conviction to the Owner, who will then notify the
FAA Airports District Office, which will then notify the agency’s SDO to facilitate completion of the
required considerations before award decisions are made.

Term Definitions

Felony conviction: Felony conviction means a conviction within the preceding twenty-four (24)
months of a felony criminal violation under any Federal law and includes conviction of an offense
defined in a section of the U.S. code that specifically classifies the offense as a felony and
conviction of an offense that is classified as a felony under 18 U.S.C. § 3559.

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed,
for which all judicial and administrative remedies have been exhausted, or have lapsed, and that
is not being paid in a timely manner pursuant to an agreement with the authority responsible for
collecting the tax liability.

Certification - The information above is true and complete to the best of my knowledge and belief.

Name and Title of Signer (Please Type)

Signature Date
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CERTIFICATION OF NONSEGREGATED FACILITIES

The federally-assisted construction contractor certifies that it does not maintain or provide, for its employees,
any segregated facilities at any of its establishments and that it does not permit its employees to perform their
services at any location, under its control, where segregated facilities are maintained. The federally-assisted
construction contractor certifies that it will not maintain or provide, for its employees, segregated facilities at
any of its establishments and that it will not permit its employees to perform their services at any location
under its control where segregated facilities are maintained. The federally-assisted construction contractor
agrees that a breach of this certification is a violation of the Equal Opportunity Clause in this contract.

As used in this certification, the term "segregated facilities" means any waiting rooms, work areas, restrooms,
and washrooms, restaurants and other eating areas, timeclocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities
provided for employees which are segregated by explicit directives or are, in fact, segregated on the basis of
race, color, religion, or national origin because of habit, local custom, or any other reason. The federally-
assisted construction contractor agrees that (except where it has obtained identical certifications from
proposed subcontractors for specific time periods) it will obtain identical certifications from proposed
subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt from the
provisions of the Equal Opportunity Clause and that it will retain such certifications in his files.

NOTICE TO PROSPECTIVE CONTRACTORS OF REQUIREMENTS FOR
CERTIFICATION OF NONSEGREGATED FACILITIES

1. This Certification of Non-segregated Facilities shall be submitted prior to the award of the construction
contract.

2. The awarded Contractor will be required to provide for the forwarding of the following notice to

prospective subcontractors for supplies and construction contracts where the subcontracts exceed
$10,000 and are not exempt from the provisions of the Equal Opportunity Clause.

Certification - The information above is true and complete to the best of my knowledge and belief.

Name and Title of Signer (Please Type)

Signature Date

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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CERTIFICATION REGARDING DEBARMENT AND SUSPENSION

By submitting a Bid under this solicitation, the Bidder certifies that neither it nor its principals are presently
debarred or suspended by any Federal department or agency from participation in this transaction.

Certification - The information above is true and complete to the best of my knowledge and belief.

Name and Title of Signer (Please Type)

Signature Date

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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SHELBY COUNTY, ALABAMA
PUBLIC WORKS CONTRACT
For Projects Over $50,000

Act 97-225
THIS AGREEMENT, entered into as of this day of by and
between SHELBY COUNTY, ALABAMA, a political subdivision of the State of Alabama
(hereinafter called the COUNTY) and (hereinafter called the
CONTRACTOR). This agreement concerns: MASS HANGAR T, as described in the noted
attached plans index, specifications index, project issued addenda and the contractor’s
bid (herein called the PROJECT).
WITNESSETH THAT:

WHEREAS, the COUNTY is currently involved in the planned construction of the PROJECT as

specified in design and bid specifications dated , which said design and bid

specifications are incorporated into this Contract by reference and made part and parcel hereof as

fully as if set out herein. (See also attached bid by CONTRACTOR on the
) and

WHEREAS, CONTRACTOR submitted the lowest responsive and responsible bid for the
construction of the PROJECT; and

WHEREAS, the COUNTY desires to engage and contract with the CONTRACTOR to provide
technical, professional, and construction services and to construct and complete the PROJECT
herein described; and

WHEREAS, the CONTRACTOR desires to contract to provide technical, professional, and
construction services and to complete the construction of the PROJECT herein described:

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, the COUNTY and the CONTRACTOR do hereby mutually agree, covenant, and contract
as follows:
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Section 1. CONTRACTOR

The COUNTY agrees to engage the CONTRACTOR, and the CONTRACTOR hereby agrees, to
perform the construction services hereinabove and hereinafter set forth, and to construct the
PROJECT described within this Contract in accord with the accompanying plans and
specifications in a good, competent, and workmanlike manner as requested and determined by
the COUNTY and in strict compliance with the design and bid specifications for such PROJECT
as referenced in other portions of this Contract.

The CONTRACTOR will supply to the COUNTY prior to the commencing of work the
following documents, together with any other documents as are required by Alabama law:

A)

B)

0)

D)

Certificate of Insurance (with unconditional cancellation clause), said insurance in
the amounts as specified in the contract documents and as approved by the
COUNTY.

Section 84 Business License, Applicable City Business License and all other
licenses required by law to complete this project

The CONTRACTOR will furnish to the COUNTY a performance bond equaling
the total bid amount of the PROJECT payable to the COUNTY, which said bond
shall be in form and substance as approved by the COUNTY. The
CONTRACTOR shall also execute and furnish to the COUNTY a payment bond
securing the CONTRACTOR'’S obligation to pay for all labor, materials, or
supplies for work done pursuant to this contract, which said payment bond shall
be in an amount equal to fifty percent (50%) of the total contract price and shall
be in form and substance as approved by the COUNTY. Said payment bond shall
also provide bonded coverage to cover and to compensate for reasonable attorney
fees incurred by a successful party in civil actions brought on the bond and
ordered to be paid by a court of competent jurisdiction.

The CONTRACTOR shall comply with all applicable laws, ordinances, and codes
of the U. S. Government, the State of Alabama, any relevant municipality, and the
COUNTY, and, specifically and without limitation, shall comply with all
provisions of the Beason-Hammond Alabama Taxpayer and Citizen Protection
Act, commonly referred to as the Immigration Act, and amendments thereto
adopted from time to time during the performance of this Contract, and shall
document CONTRACTOR’S compliance with said law and submit to the
COUNTY or at the direction of COUNTY any and all affidavits and proof as are
from time to time required by law or required by COUNTY.
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The CONTRACTOR, by the execution of this Contract, certifies and confirms that it is, at the
time of the signing of this document, in full compliance with the aforesaid Beason-Hammond
Alabama Taxpayer and Citizen Protection Act, and further agrees that upon request from the
COUNTY it will execute and file and take such action as is deemed by the COUNTY to be
necessary to verify the CONTRACTOR’s continuing compliance therewith.

Section 2. Scope of Services

The CONTRACTOR shall provide all construction services, work and labor, and other
professional and technical services to complete the PROJECT herein described, which shall
include, but not necessarily be limited to, the activities, plans, and specifications described in the
construction drawings, specifications, bid and related documents.

Section 3. Time of Performance

The CONTRACTOR shall begin work on the PROJECT upon the execution of this Contract and
issuance of a Notice to Proceed. The work will continue, uninterrupted, for a period of time not
to exceed one hundred twenty (120) calendar days beginning after receiving Notice to Proceed
from the COUNTY. Said work to be completed in a good and workmanlike manner by the
CONTRACTOR within the period of time specified.

Section 4. General Provisions

(a) Personnel. The CONTRACTOR warrants that it has the expertise, professional
personnel, and adequate work force capable of performing this Contract, as called for
herein, in a satisfactory and proper manner, in accord with highest industry standards, or
will secure the services of such personnel as may be required to perform such services,
construct said PROJECT, and perform its obligations pursuant to this Contract.

(b) Office Space. The CONTRACTOR agrees to provide and maintain the office space and
facilities required to perform all services as called for under this Contract, at no expense
to the COUNTY.

(c) Subcontracts. None of the work or services covered by this contract shall be
subcontracted without the prior approval of the COUNTY. Any work or services
subcontracted hereunder shall be specified by written contract or agreement and shall be
subject to each provision of this contract.

(d) Access to Materials. The COUNTY agrees to make available to the CONTRACTOR,
upon request, any maps, documents, and planning materials or any other information in

its possession or otherwise readily available, which has a direct bearing on the
PROJECT, at no expense to the CONTRACTOR.
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() Communications. The representatives of the COUNTY and the CONTRACTOR to

®

whom communications regarding the PROJECT which is the subject of this contract
should be directed are as follows:

(1) COUNTY: Trey Gauntt, PE, Manager,
Shelby County Department of Facilities and General Services
280 McDow Road
Columbiana, Alabama 35051
(205) 670-6461
Email: trey@shelbyal.com

(2) ENGINEER: Jennifer Harp, Project Manager
Garver
5125A Research Drive
Huntsville, AL 35805
(256) 527-4121
Email: JHHarp@GarverUSA.com

(3) CONTRACTOR:

The CONTRACTOR shall perform the work and complete the PROJECT in accord with
all laws of the State of Alabama, all laws of the United States of America, relevant
municipal laws, and to the satisfaction of the COUNTY. Work will be performed by the
CONTRACTOR under the direct supervision of the representative of the COUNTY, who
will have sole authority of deciding if work conditions, such as weather, temperature,
roadway conditions, and other details of construction are complied with by the
CONTRACTOR. At the discretion of the COUNTY, work may be stopped or delayed at
any time until conditions are appropriate, in the opinion of the COUNTY, in order that
optimum results and work quality may be obtained from the PROJECT in the best
interest of the COUNTY. The decision of the COUNTY upon any questions connected
with the performance of this Contract or any failure or delay in the prosecution of the
work by the CONTRACTOR shall be final and conclusive.

(g) Attachment A - Supplemental Conditions is hereby incorporated as part of this contract.
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Section 5. Compensation and Method of Payment

(a) For services satisfactorily rendered under this Contract and approved by COUNTY, the
COUNTY agrees to pay the CONTRACTOR for fulfillment of the terms and conditions of this
Contract as specified in the specifications and bid documents. The total amount to be paid under
this section for services shall not exceed

S ). Such payment shall, if due, be made monthly at the end of each calendar
month, but in no case later than forty-five (45) days after the acceptance by COUNTY that the
estimate and terms of the contract providing for partial payment have been fulfilled. In preparing
estimates, the material delivered on the site, materials suitably store, and insured off-site, and
preparatory work done may be taken into consideration by COUNTY. If the amount due by
COUNTY is not in dispute and the amount payable is not paid within the forty-five (45) day
period, the CONTRACTOR shall be entitled to interest from COUNTY at the rate assessed for
underpayment of taxes under Section 40-1-44(a), Code of Alabama 1975, on the unpaid balance
due. Interest payments shall not be due on payments made after the forty-five (45) day period
because of administrative or processing delays at the close of the fiscal year. In making the
partial payments, there shall be retained not more than five percent (5%) of the estimated amount
of work done and the value of materials stored on the site or suitably stored and insured off-site,
and after fifty percent (50%) completion has been accomplished and approved by COUNTY, no
further retainage shall be withheld. The retainage as set out herein shall be held until final
completion and acceptance of all work covered by the contract. Retainage shall be held until all
work has been completed to COUNTY’s satisfaction. The CONTRACTOR, upon completion
and acceptance by COUNTY of the work, shall give notice of completion of PROJECT by
advertising in the Shelby County Reporter. The advertisement must run four consecutive weeks.
After receiving the affidavit from the newspaper publisher and a copy of the notice published
and acceptance by the COUNTY, final settlement will be made as the same is due.

(b) PROVISIONS OUTLINING THE SOURCE OF SUFFICIENT FUNDS TO BE UTILIZED
BY COUNTY TO FULFILL COUNTY’S OBLIGATIONS UNDER THIS CONTRACT
(indicate which applies by entering an appropriate mark opposite the following):

X The funds to be utilized by COUNTY to fulfill its obligation under this contract
are funds which are held by COUNTY at the time of the execution of this contract or will
become available at a date following the execution of the contract.

The source of funds to be utilized by COUNTY in fulfilling its obligation under
this contract is a grant, award, or direct reimbursement from the State, federal
government, or other source which will not become available until after the execution of
this contract, and the provision of this contract requiring prompt payment shall not apply
until COUNTY is in receipt of the funds as provided in the contract. Upon receipt of
such funds, the forty-five (45) day requirement specified in this contract shall commence
and shall be enforceable as provided herein.
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Section 6. Terms and Conditions

(a) Termination of Contract for Cause/Breach of Contract. If through any cause the
CONTRACTOR shall fail to fulfill in a timely and proper manner its obligations under this
Contract, or if the CONTRACTOR shall violate any of the covenants, agreements, or stipulations
of this Contract, the COUNTY shall thereupon have the right to terminate this Contract by giving
written notice to the CONTRACTOR of such termination and specifying the effective date of
such termination. In such event, all finished or unfinished documents, data, studies, surveys,
drawings, maps, models, photographs, and reports, or other materials prepared by the
CONTRACTOR under this Contract or during the construction performance, shall, at the option
of the COUNTY, become its property.

Notwithstanding the above, the CONTRACTOR shall not be relieved of liability to the
COUNTY for damages sustained by the COUNTY by virtue of any breach of the Contract by the
CONTRACTOR, and the COUNTY may withhold any payments to the CONTRACTOR for the
purpose of set-off until such time as the exact amount of damages due the COUNTY from the
CONTRACTOR is determined.

(b) Termination for Convenience of the COUNTY. The COUNTY may terminate this Contract at
any time, with or without just cause, by giving written notice to the CONTRACTOR of such
termination and specifying the effective date thereof, at least thirty (30) days prior to the
effective date of such termination. In such event, all finished or unfinished documents and other
materials, as described in the above clause, shall, at the option of the COUNTY, become its
property. If the Contract is terminated by the COUNTY as provided in this subparagraph (b), the
CONTRACTOR shall be entitled to receive just and equitable compensation for any work
satisfactorily completed on said PROJECT.

(c) Changes. The COUNTY may, from time to time, request changes of the CONTRACTOR in
the scope of services to be performed hereunder. Such changes, or renegotiation, including any
increase or decrease in the amount of the CONTRACTOR's compensation, which is mutually
agreed upon by and between the COUNTY and the CONTRACTOR, shall be incorporated in
written amendments to this Contract. The Contract can be extended under mutually agreed
provisions through a written amendment to this document.

(d) Assignability. The CONTRACTOR shall not assign any interest in this Contract, and shall
not transfer any interest in the same whether by assignment or novation, without the prior written
consent of the COUNTY provided, however, that claims for money by the CONTRACTOR from
the COUNTY under this Contract may be assigned to a bank, trust company, or other financial
institution without such approval. Written notice of any such assignment or transfer shall be
promptly furnished to the COUNTY.

This Contract shall be binding upon and inure to the benefit of any successor to the COUNTY
and such successor shall be deemed substituted for the COUNTY under the terms of this
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Contract. As used in this Contract, the term “successor” shall include any person, firm,
employer, or other business entity which at any time, whether by merger, purchase, or otherwise,
which assumes or is assigned responsibility of the COUNTY for the covered PROJECT. This
Contract shall also be binding upon and inure to the benefit of the CONTRACTOR, his
successors, executors, and administrators.

(e) Reports and Information. The CONTRACTOR, at such times and in such forms as the
COUNTY may require, shall furnish to the COUNTY such periodic reports as it may request
pertaining to the work or services undertaken pursuant to this Contract, the costs and obligations
incurred or to be incurred in connection therewith, and any other matters covered by this
Contract.

(f) Findings Confidential. All of the reports, information, data, etc., given to or prepared or
assembled by the CONTRACTOR under this Contract are confidential, and the CONTRACTOR
agrees that they shall not be made available to any individual or organization without the prior
written approval of the COUNTY.

(g) Waiver of Trial by Jury. The parties to this Contract desire to avoid the additional time and
expense related to a jury trial of any disputes arising hereunder. Therefore, it is mutually agreed
by and between the parties hereto, and for their successors and assigns, that they shall and hereby
waive trial by jury of any claim, counterclaim, or third-party claim, including any and all claims
of injury or damages, brought by either party against the other arising out of or in any way
connected with this Contract and the relationship which arises herefrom. The parties
acknowledge and agree that this waiver is knowingly, freely, and voluntarily given, is desired by
both parties, and is in the best interest of both parties.

(h) Compliance with Local Laws. The CONTRACTOR shall, throughout the performance of
this Contract, comply with all applicable laws, ordinances, and codes of the U. S. Government,
the State of Alabama, any relevant municipality, and the COUNTY, and, specifically and
without limitation, shall comply with all provisions of the Beason-Hammond Alabama Taxpayer
and Citizen Protection Act, commonly referred to as the Immigration Act, as amended from time
to time during the performance of this Contract, and shall document CONTRACTOR’s
compliance with said law and submit to the COUNTY or at the direction of COUNTY any and
all affidavits and proof as are from time to time required by law or required by COUNTY .

(1) Audits and Inspection/Access to Records/Record Retention. At any time during normal
business hours, with prior arrangement and as often as the COUNTY may deem necessary, the
CONTRACTOR shall make available to the COUNTY for examination all of its records with
respect to matters covered by this Contract and will permit the COUNTY to audit, examine, and
make excerpts or transcripts from such records, and to make audits of all contracts, invoices,
materials, payrolls, records of personnel, conditions of employment, and other data relating to all
matters covered by this Contract.
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The CONTRACTOR shall retain all books, documents, papers, and records which are directly
pertinent to this contract for a period of six (6) years following completion of the contracted
work and expiration of the Contract, unless written permission to destroy them is granted by the
COUNTY.

(j) Interest of Members of the COUNTY and Other Local Public Officials. No officer, member,
or employee of the COUNTY and no member of its governing body, and no other public official
of the governing body of the locality or localities in which the PROJECT is situated or being
carried out, who exercises any functions or responsibilities in the review or approval of the
undertaking or carrying out of this PROJECT, shall participate in any decision relating to this
Contract which affects his personal interest or the interest of any corporation, partnership, or
association in which he is directly or indirectly interested or has any personal or pecuniary
interest, direct or indirect, in this Contract or the proceeds thereof. The CONTRACTOR shall
take appropriate steps to assure compliance.

(k) Interest of the CONTRACTOR. The CONTRACTOR covenants that it presently has no
interest and shall not acquire any interest, direct or indirect, which would conflict in any manner
or degree with the performance of services required to be performed under this Contract. The
CONTRACTOR further covenants that, in the performance of this Contract, no person having
any such interest shall be employed.

Section 7. Additional Services of CONTRACTOR

If authorized in writing by the COUNTY, the CONTRACTOR shall furnish additional services
that are not considered as an integral part of the PROJECT plans and specifications. Under this
Contract, all costs for additional services will be negotiated as to activities and compensation.
Upon mutual written agreement between the COUNTY and the CONTRACTOR, and written
authorization from the COUNTY to proceed, the CONTRACTOR will provide the additional
service.

Section 8. Tax Responsibilities of CONTRACTOR

The parties to this Contract agree that the CONTRACTOR is an independent firm or person and
that the relationship created by this Contract is that of an independent contractor. Further, the
parties agree that the CONTRACTOR is not an employee of the COUNTY, and will not be
treated as such for federal income tax purposes. In this regard, the CONTRACTOR
acknowledges and accepts all tax responsibilities imposed by federal income tax laws, and any
applicable state income tax laws, on self-employed persons, including, but not limited to, the
responsibility of withholding from income the required amounts for federal income taxes, Social
Security taxes, federal unemployment tax, and applicable state and local income taxes.
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Section 9. Non-Exclusive Contract

The CONTRACTOR shall devote its time, attention, and energies to the fulfillment of this
Contract. If, after satisfying its responsibilities to the COUNTY, the CONTRACTOR desires to
render similar services to any other persons, or on behalf of any other firms, associations, or
corporations, then the CONTRACTOR may contract for such services; provided, however, that
in the event that the rendering of such additional services by the CONTRACTOR interferes, in
the opinion of the COUNTY, with the quality of services rendered to the COUNTY, then the
COUNTY shall have the option of either requesting the CONTRACTOR to cease performing
such additional services or canceling this Contract.

Section 10. Independent CONTRACTOR Relationship

In the performance of the work, duties, and obligations evolving under this Contract, it is
mutually understood and agreed that the CONTRACTOR is at all times serving as an
independent contractor providing the COUNTY with services as a contractor and/or independent
contractor. Amounts paid to the CONTRACTOR by the COUNTY as compensation for
providing said services and for the performance of this Contract are for services purchased, and
amounts paid to the CONTRACTOR shall be deemed to be compensation to an independent
contractor and shall not be subject to any tax withholding. It is expressly understood that the
COUNTY is interested only in the results to be achieved, and the conduct and control of the
work will be the sole responsibility of the CONTRACTOR. The CONTRACTOR is not
considered to be an agent or employee of the COUNTY for any purpose, and the
CONTRACTOR will not be eligible to participate in any benefits the COUNTY provides for its
own employees. It is further understood and agreed that the COUNTY does not agree to use the
CONTRACTOR exclusively. It is further understood and agreed that, except as provided herein,
the CONTRACTOR is free to contract for similar services to be performed for others during the
term of this Contract.

Section 11. Indemnification and Liability

The COUNTY shall not be liable for any injury to the person or property of any person, firm, or
corporation resulting directly or indirectly from CONTRACTOR’s performance of this Contract,
and the CONTRACTOR assumes full and complete responsibility therefore. The
CONTRACTOR shall remain insured under terms of a public liability insurance policy as
described in the “Certificate of Insurance” attached hereto as Attachment “A” during the entire
term of this Contract and for the performance of all work herein provided. The CONTRACTOR
shall further indemnify the COUNTY and hold the COUNTY safe and harmless from any and all
liability, lawsuits, judgments, attorney fees, and other costs incurred by the COUNTY in
defending any claim or lawsuit made against the COUNTY by any person, firm, or corporation
arising directly or indirectly out of any work performed by the CONTRACTOR pursuant hereto
or any breach or alleged breach of duty or responsibility of the CONTRACTOR related thereto.

IN WITNESS WHEREOQF, the COUNTY and the CONTRACTOR have caused this Contract to
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be executed by their duly authorized officers on the day and year first above written.

ATTEST: SHELBY COUNTY

By: Chad Scroggins
County Manager

Date

ATTEST: CONTRACTOR

By (print):

Title:

Date
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1)

2)

3)

4)

5)

6)

7)

8)

ATTACHMENT “A”
SUPPLEMENTAL CONDITIONS

Work must be coordinated with the COUNTY.

Construction documents, including the attached Project Plans and Specifications,
Addenda, Bid Documents, are included as part of this Contract.

The CONTRACTOR must maintain work space clean and free of debris.

The CONTRACTOR s price quote dated , 2023 is hereby incorporated as a
part of this Contract. Construction documents, including the Project Plans and
Specifications, bid documents and all addenda, are included as part of this Contract.

By signing this contract, CONTRACTOR represents and agrees that it is not currently
engaged in, nor will it engage in, any boycott of a person or entity based in or doing
business with a jurisdiction with which the State of Alabama can enjoy open trade.

The CONTRACTOR shall procure and maintain insurance coverages in form and
substance as approved by COUNTY and referenced in Section C-01 of the Special
Provisions. A “Certificate of Insurance” shall be furnished to COUNTY and shall
specify that such insurance is not subject to cancellation without prior written notice
to COUNTY of at least thirty (30) days. Please request the additional insured to read:
Shelby County, its officers, agents, and employees, successors or assigns.

When required by law the CONTRACTOR shall also provide to COUNTY a
Certificate or Proof of Workmen’s Compensation Insurance in form and substance
acceptable to COUNTY.

Contractor agrees that it will fully comply with the Immigration Reform and Control
Act of 1986, as amended by the Immigration Act of 1990, and the Beason-Hammon
Alabama Taxpayer and Citizen Protection Act, which makes it unlawful for an
employer in Alabama to knowingly hire or continue to employ an alien who is or has
become unauthorized with respect to such employment or to fail to comply with the I-
9 requirements or fails to use E-Verify to verify the eligibility to legally work in the
United States for all of its new hires who are employed to work in the State of
Alabama. Without limiting the foregoing, Contractor shall not knowingly employ,
hire for employment, or continue to employ an unauthorized alien, and shall have an
officer or other managerial employee who is personally familiar with the Contractor’s
hiring practices to execute an affidavit to this effect on the form supplies by Shelby
County and return the same to Shelby County. Contractor shall also enroll in the E-
Verify Program prior to performing any work, or continuing to perform any ongoing
work, and shall remain enrolled throughout the entire course of its performance
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9)

hereunder, and shall attach to its affidavit the E-Verify Program for Employment
Verification and Memorandum of Understanding and such other documentation as
Shelby County may require to confirm Contractor’s enrollment in the E-Verify
Program. Contractor agrees not to knowingly allow any of its subcontractors, or any
other party with whom it has a contract, to employ in the State of Alabama any illegal
or undocumented aliens to perform any work in connection with the Project, and shall
include in all of its contracts a provision substantially similar to the paragraph. If
Contractor receives actual knowledge of the unauthorized status of one of its
employees in the State of Alabama, it will remove that employee from the project,
jobsite or premises of Shelby County and shall comply with the Immigration Reform
and Control Act of 186, as amended by the Immigration Act of 1990, and the Beason-
Hammon Alabama Taxpayer and Citizen Protection Act. Contractor shall require
each of its subcontractors, or other parties with whom it has a contract, to act in a
similar fashion. If Contractor violates any term of this provision, this Agreement will
be subject to immediate termination by Shelby County. To the fullest extent
permitted by law, Contractor shall defend, indemnify and hold harmless Shelby
County from any and all losses, consequential damages, expenses included but not
limited to, attorney’s fees, claims, suits, liabilities, fines, penalties, and any other
costs arising out of or in any way related to Contractor’s failure to fulfill its
obligations contained in this paragraph. Additionally, contractor shall provide
County proof that you are in compliance with the immigration law by including a
notarized E-Verify Memorandum of Understanding and provide your subcontractors
notice of their compliance obligations and obtain from each a notarized Affidavit of
Immigration Law Compliance-Subcontractor.

The contractor, person, firm, or corporation undertaking or contracting to undertake
the herein described public works project agrees to use in the execution of the
contract materials, supplies, and products manufactured, mined, processed, or
otherwise produced in the United States or its territories, if the same are available at
reasonable and competitive prices and are not contrary to any sole source
specification implemented under subsection (f) of Section 39-2-2, Code of
Alabama(1975), as amended. In the event the contractor breaches the agreement to
use domestic products, and domestic products are not used, there shall be a downward
adjustment in the contract price equal to any realized savings or benefits to the
contractor.

10) If work being performed interferes with normal operations of the facility, the work

shall be scheduled after hours as necessary.
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00 61 13 PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of
business):

OWNER (name and address):
SHELBY COUNTY COMMISSION
200 West College Street, Room 123
Columbiana, AL 35051

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:
Description (name and location): Shelby County Airport — Mass Storage Hangar T

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: [ | None [ | See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular
reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors, and
assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the
Surety and the Contractor shall have no obligation under this Bond,
except when applicable to participate in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Contract,
the Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and
Surety to discuss the Contractor’s performance. If the Owner
does not request a conference, the Surety may, within five (5)
business days after receipt of the Owner’s notice, request such
a conference. If the Surety timely requests a conference, the
Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 shall be held
within ten (10) business days of the Surety’s receipt of the
Owner’s notice. If the Owner, the Contractor, and the Surety
agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement
shall not waive the Owner's right, if any, subsequently to
declare a Contractor Default;

3.2 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform
the Construction Contract.

4. Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5.  When the Owner has satisfied the conditions of Paragraph 3,
the Surety shall promptly and at the Surety’s expense take one of
the following actions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owners concurrence,
to be secured with performance and payment bonds executed
by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
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damages as described in Paragraph 7 in excess of the Balance
of the Contract Price incurred by the Owner as a result of the
Contractor Default; or

54 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

5.4.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment
to the Owner; or

54.2 Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default
on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to
enforce any remedy available to the Owner. If the Surety proceeds
as provided in Paragraph 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further
notice the Owner shall be entitled to enforce any remedy available
to the Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Contract, and
the responsibilities of the Owner to the Surety shall not be greater
than those of the Owner under the Construction Contract. Subject
to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

71 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused
by delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be
reduced or set off on account of any such unrelated obligations. No
right of action shall accrue on this Bond to any person or entity
other than the Owner or its heirs, executors, administrators,
successors, and assigns.

10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.
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11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after a declaration of Contractor Default or within
two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph are
void or prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit shall
be applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be
mailed or delivered to the address shown on the page on which
their signature appears.

13. When this Bond has been furnished to comply with a statutory
or other legal requirement in the location where the construction
was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom
and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a
statutory bond and not as a common law bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made
including allowance for the Contractor for any amounts
received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor
is entitled, reduced by all valid and proper payments made to
or on behalf of the Contractor under the Construction Contract.

14.2 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including
all Contract Documents and changes made to the agreement
and the Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which
has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction
Contract.

14.5 Contract Documents: All the documents that
comprise the agreement between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor
and subcontractor, the term Contractor in this Bond shall be
deemed to be Subcontractor and the term Owner shall be deemed
to be Contractor.

16. Modifications to this Bond are as follows:

Engineers. All rights reserved.

EJCDC® C-610, Performance Bond Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, and American Society of Civil
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00 61 16 PAYMENT BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of
business):

OWNER (name and address):
SHELBY COUNTY COMMISSION
200 West College Street, Room 123

Columbiana, AL 35051

CONSTRUCTION CONTRACT

Effective Date of the Agreement:
Amount:
Description (name and location): Shelby County Airport — Mass Storage Hangar T

BOND

Bond Number:

Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:

Modifications to this Bond Form: | | None [ | See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular
reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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1. The Contractor and Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

2.

6.

If the Contractor promptly makes payment of all sums
due to Claimants, and defends, indemnifies, and holds
harmless the Owner from claims, demands, liens, or suits
by any person or entity seeking payment for labor,
materials, or equipment furnished for use in the
performance of the Construction Contract, then the
Surety and the Contractor shall have no obligation under
this Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified
the Contractor and the Surety (at the address described
in Paragraph 13) of claims, demands, liens, or suits
against the Owner or the Owner’s property by any person
or entity seeking payment for labor, materials, or
equipment furnished for use in the performance of the
Construction Contract, and tendered defense of such
claims, demands, liens, or suits to the Contractor and the
Surety.

When the Owner has satisfied the conditions in
Paragraph 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmless
the Owner against a duly tendered claim, demand, lien,
or suit.

The Surety’s obligations to a Claimant under this Bond
shall arise after the following:

5.1 Claimants who do not have a direct contract with
the Contractor,

5.1.1  have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within
ninety (90) days after having last
performed labor or last furnished
materials or equipment included in the
Claim; and

5.1.2 have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2 Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor that is sufficient to

10.

11.

12.
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satisfy a Claimant’s obligation to furnish a written notice
of non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of
Paragraph 5.1 or 5.2, whichever is applicable, the Surety
shall promptly and at the Surety’s expense take the
following actions:

71 Send an answer to the Claimant, with a copy to
the Owner, within sixty (60) days after receipt of
the Claim, stating the amounts that are
undisputed and the basis for challenging any
amounts that are disputed; and

7.2  Pay or arrange for payment of any undisputed
amounts.

7.3  The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed
to constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to
the Claimant.

The Surety’s total obligation shall not exceed the amount
of this Bond, plus the amount of reasonable attorney’s
fees provided under Paragraph 7.3, and the amount of
this Bond shall be credited for any payments made in
good faith by the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated
to satisfy obligations of the Contractor and Surety under
this Bond, subject to the Owner’s priority to use the funds
for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be
liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this
Bond no obligation to make payments to or give notice
on behalf of Claimants, or otherwise have any obligations
to Claimants under this Bond.

The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract
or to related subcontracts, purchase orders, and other
obligations.

No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competent
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13.

14.

15.

16.

jurisdiction in the state in which the project that is the
subject of the Construction Contract is located or after
the expiration of one year from the date (1) on which the
Claimant sent a Claim to the Surety pursuant to
Paragraph 5.1.2 or 5.2, or (2) on which the last labor or
service was performed by anyone or the last materials or
equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs.
If the provisions of this paragraph are void or prohibited
by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall
be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however
accomplished, shall be sufficient compliance as of the
date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in
this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. When
so furnished, the intent is that this Bond shall be
construed as a statutory bond and not as a common law
bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16.1 Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2.  The name of the person for whom the labor
was done, or materials or equipment
furnished,;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Claimant Ilast
performed labor or last furnished materials or
equipment for use in the performance of the
Construction Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2 Claimant: An individual or entity having a direct
contract with the Contractor or with a
subcontractor of the Contractor to furnish labor,
materials, or equipment for use in the
performance of the Construction Contract. The
term Claimant also includes any individual or
entity that has rightfully asserted a claim under an
applicable mechanic’s lien or similar statute
against the real property upon which the Project is
located. The intent of this Bond shall be to include
without limitation in the terms of “labor, materials,
or equipment” that part of the water, gas, power,
light, heat, oil, gasoline, telephone service, or
rental equipment used in the Construction
Contract, architectural and engineering services
required for performance of the work of the
Contractor and the Contractor’s subcontractors,
and all other items for which a mechanic’s lien
may be asserted in the jurisdiction where the
labor, materials, or equipment were furnished.

16.3 Construction Contract: The agreement between
the Owner and Contractor identified on the cover
page, including all Contract Documents and all
changes made to the agreement and the Contract
Documents.

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the
Contractor as required under the Construction
Contract or to perform and complete or comply
with the other material terms of the Construction
Contract.

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

17. If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

EJCDC® C-615, Payment Bond Copyright © 2013 National Society of
Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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00 72 00 GENERAL PROVISIONS
SECTION 10 DEFINITION OF TERMS

When the following terms are used in these specifications, in the contract, or in any documents or other
instruments pertaining to construction where these specifications govern, the intent and meaning shall be
defined as follows:

Paragraph
Number

Term

Definition

10-01

AASHTO

The American Association
Transportation Officials.

of State Highway and

10-02

Access Road

The right-of-way, the roadway and all improvements
constructed thereon connecting the airport to a public
roadway.

10-03

Advertisement

A public announcement, as required by local law, inviting
bids for work to be performed and materials to be furnished.

10-03.01

Agreement

The written instrument, executed by Owner and Contractor,
that sets forth the Contract Price and Contract Times,
identifies the parties and the Engineer, and designates the
specific items that are Contract Documents. See also
“Contract.”

10-04

Airport

Airport means an area of land or water which is used or
intended to be used for the landing and takeoff of aircraft; an
appurtenant area used or intended to be used for airport
buildings or other airport facilities or rights of way; airport
buildings and facilities located in any of these areas, and a
heliport.

10-05

Airport Improvement
Program (AIP)

A grant-in-aid program, administered by the Federal Aviation
Administration (FAA).

10-06

Air Operations Area
(AOA)

The term air operations area (AOA) shall mean any area of
the airport used or intended to be used for the landing,
takeoff, or surface maneuvering of aircraft. An air operation
area shall include such paved or unpaved areas that are
used or intended to be used for the unobstructed movement
of aircraft in addition to its associated runway, taxiway, or
apron.

10-07

Apron

Area where aircraft are parked, unloaded or loaded, fueled
and/or serviced.

10-08

ASTM International
(ASTM)

Formerly known as the American Society for Testing and
Materials (ASTM).

10-09

Award

The Owner's notice to the successful bidder of the
acceptance of the submitted bid.
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Paragraph Term Definition
Number
10-09.01 Bid The written offer of the Bidder (when submitted on the
approved proposal form) to perform the contemplated work
and furnish the necessary materials in accordance with the
provisions of the plans and specifications. See also
“Proposal.”

10-10 Bidder Any individual, partnership, firm, or corporation, acting
directly or through a duly authorized representative, who
submits a proposal for the work contemplated.

10-10.01 Bidding Documents The Bidding Requirements, the proposed Contract
Documents, and all Addenda.

10-11 Building Area An area on the airport to be used, considered, or intended
to be used for airport buildings or other airport facilities or
rights-of-way together with all airport buildings and facilities
located thereon.

10-12 Calendar Day Every day shown on the calendar.

10-13 Certificate of Analysis | The COA is the manufacturer's Certificate of Compliance

(COA) (COC) including all applicable test results required by the
specifications.

10-14 Certificate of The manufacturer’s certification stating that materials or

Compliance (COC)

assemblies furnished fully comply with the requirements of
the contract. The certificate shall be signed by the
manufacturer’s authorized representative.

10-15 Change Order

A written order to the Contractor covering changes in the
plans, specifications, or proposal quantities and establishing
the basis of payment and contract time adjustment, if any,
for work within the scope of the contract and necessary to
complete the project.

10-16 Contract

A written agreement between the Owner and the Contractor
that establishes the obligations of the parties including but
not limited to performance of work, furnishing of labor,
equipment and materials and the basis of payment.

The awarded Contract includes but may not be limited to:
Advertisement, Contract form, Proposal, Performance bond,
Payment bond, General provisions, certifications and
representations, Technical Specifications, Plans,
Supplemental Provisions, standards incorporated by
reference and issued addenda. See also “Agreement.”

10-17 Contract Item (Pay Item)

A specific unit of work for which a price is provided in the
contract.

10-18 Contract Time

The number of calendar days or working days, stated in the
proposal, allowed for completion of the contract, including
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Paragraph Term Definition
Number

authorized time extensions. If a calendar date of completion
is stated in the proposal, in lieu of a number of calendar or
working days, the contract shall be completed by that date.

10-19 Contractor The individual, partnership, firm, or corporation primarily
liable for the acceptable performance of the work contracted
and for the payment of all legal debts pertaining to the work
who acts directly or through lawful agents or employees to
complete the contract work.

10-20 Contractors Quality The Contractor's QC facilities in accordance with the

Control (QC) Facilities | Contractor Quality Control Program (CQCP).
10-21 Contractor Quality Details the methods and procedures that will be taken to

Control Program (CQCP)

assure that all materials and completed construction
required by the contract conform to contract plans, technical
specifications and  other  requirements,  whether
manufactured by the Contractor, or procured from
subcontractors or vendors.

10-22

Control Strip

A demonstration by the Contractor that the materials,
equipment, and construction processes results in a product
meeting the requirements of the specification.

10-23

Construction Safety and
Phasing Plan (CSPP)

The overall plan for safety and phasing of a construction
project developed by the airport operator, or developed by
the airport operator’s consultant and approved by the airport
operator. ltis included in the invitation for bids and becomes
part of the project specifications.

10-24

Drainage System

The system of pipes, ditches, and structures by which
surface or subsurface waters are collected and conducted
from the airport area.

10-25

Engineer

The individual, partnership, firm, or corporation duly
authorized by the Owner to be responsible for engineering,
inspection, and/or observation of the contract work and
acting directly or through an authorized representative.

10-26

Equipment

All machinery, together with the necessary supplies for
upkeep and maintenance; and all tools and apparatus
necessary for the proper construction and acceptable
completion of the work.

10-27

Extra Work

An item of work not provided for in the awarded contract as
previously modified by change order or supplemental
agreement, but which is found by the Owner’s Engineer or
Resident Project Representative (RPR) to be necessary to
complete the work within the intended scope of the contract
as previously modified.
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Paragraph Term Definition
Number
10-28 FAA The Federal Aviation Administration. When used to

designate a person, FAA shall mean the Administrator or
their duly authorized representative.

10-29 Federal Specifications | The federal specifications and standards, commercial item
descriptions, and supplements, amendments, and indices
prepared and issued by the General Services
Administration.

10-30 Force Account a. Contract Force Account - A method of payment that
addresses extra work performed by the Contractor on a time
and material basis.

b. Owner Force Account - Work performed for the project by
the Owner's employees.

10-30.01 Hazardous The presence at the Site of Constituents of Concern in such
Environmental quantities or circumstances that may present a danger to
Condition persons or property exposed thereto. The presence at the

Site of materials that are necessary for the execution of the
Work, or that are to be incorporated in the Work, and that
are controlled and contained pursuant to industry practices,
Laws and Regulations, and the requirements of the
Contract, does not establish a Hazardous Environmental

Condition.
10-31 Intention of Terms Whenever, in these specifications or on the plans, the words
“directed,” “required,” “permitted,” “ordered,” “designated,”

“prescribed,” or words of like import are used, it shall be
understood that the direction, requirement, permission,
order, designation, or prescription of the Engineer and/or
Resident Project Representative (RPR) is intended; and
similarly, the words “approved,” “acceptable,” “satisfactory,”
or words of like import, shall mean approved by, or
acceptable to, or satisfactory to the Engineer and/or RPR,
subject in each case to the final determination of the Owner.

Any reference to a specific requirement of a numbered
paragraph of the contract specifications or a cited standard
shall be interpreted to include all general requirements of the
entire section, specification item, or cited standard that may
be pertinent to such specific reference.

10-32 Lighting A system of fixtures providing or controlling the light sources
used on or near the airport or within the airport buildings.
The field lighting includes all luminous signals, markers,
floodlights, and illuminating devices used on or near the
airport or to aid in the operation of aircraft landing at, taking
off from, or taxiing on the airport surface.
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Paragraph
Number

Term

Definition

10-33

Major and Minor
Contract Items

A major contract item shall be any item that is listed in the
proposal, the total cost of which is equal to or greater than
20% of the total amount of the award contract. All other items
shall be considered minor contract items.

10-34

Materials

Any substance specified for use in the construction of the
contract work.

10-35

Modification of
Standards (MOS)

Any deviation from standard specifications applicable to
material and construction methods in accordance with FAA
Order 5300.1.

10-36

Notice to Proceed (NTP)

A written notice to the Contractor to begin the actual contract
work on a previously agreed to date. If applicable, the Notice
to Proceed shall state the date on which the contract time
begins.

10-37

Owner

The term “Owner” shall mean the party of the first part or the
contracting agency signatory to the contract. Where the term
“Owner” is capitalized in this document, it shall mean airport
Sponsor only. The Owner for this project is the Shelby
County Commission.

10-38

Passenger Facility
Charge (PFC)

Per 14 Code of Federal Regulations (CFR) Part 158 and 49
United States Code (USC) § 40117, a PFC is a charge
imposed by a public agency on passengers enplaned at a
commercial service airport it controls.

10-39

Pavement Structure

The combined surface course, base course(s), and subbase
course(s), if any, considered as a single unit.

10-40

Payment bond

The approved form of security furnished by the Contractor
and their own surety as a guaranty that the Contractor will
pay in full all bills and accounts for materials and labor used
in the construction of the work.

10-41

Performance bond

The approved form of security furnished by the Contractor
and their own surety as a guaranty that the Contractor will
complete the work in accordance with the terms of the
contract.

10-42

Plans

The official drawings or exact reproductions which show the
location, character, dimensions and details of the airport and
the work to be done and which are to be considered as a
part of the Contract, supplementary to the specifications.
Plans may also be referred to as “contract drawings,” or
“drawings.”

10-43

Project

The agreed scope of work for accomplishing specific airport
development with respect to a particular airport.
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Paragraph Term Definition
Number

10-44 Proposal The written offer of the Bidder (when submitted on the
approved proposal form) to perform the contemplated work
and furnish the necessary materials in accordance with the
provisions of the plans and specifications. See also “Bid.”

10-45 Proposal guaranty The security furnished with a proposal to guarantee that the
bidder will enter into a contract if their own proposal is
accepted by the Owner.

10-46 Quality Assurance (QA) | Owner’'s responsibility to assure that construction work
completed complies with specifications for payment.

10-47 Quality Control (QC) Contractor’s responsibility to control material(s) and
construction processes to complete construction in
accordance with project specifications.

10-48 Quality Assurance (QA) | An authorized representative of the Engineer and/or

Inspector Resident Project Representative (RPR) assigned to make
all necessary inspections, observations, tests, and/or
observation of tests of the work performed or being
performed, or of the materials furnished or being furnished
by the Contractor.

10-49 Quality Assurance (QA) | The official quality assurance testing laboratories of the

Laboratory Owner or such other laboratories as may be designated by
the Engineer or RPR. May also be referred to as Engineer’s,
Owner’s, or QA Laboratory.

10-50 Resident Project The individual, partnership, firm, or corporation duly

Representative (RPR) authorized by the Owner to be responsible for all necessary
inspections, observations, tests, and/or observations of
tests of the contract work performed or being performed, or
of the materials furnished or being furnished by the
Contractor, and acting directly or through an authorized
representative.

10-51 Runway The area on the airport prepared for the landing and takeoff
of aircraft.

10-52 Runway Safety Area A defined surface surrounding the runway prepared or

(RSA) suitable for reducing the risk of damage to aircraft. See the
construction safety and phasing plan (CSPP) for limits of the
RSA.
10-53 Safety Plan Compliance | Details how the Contractor will comply with the CSPP.
Document (SPCD)
10-54 Specifications A part of the contract containing the written directions and

requirements for completing the contract work. Standards
for specifying materials or testing which are cited in the
contract specifications by reference shall have the same
force and effect as if included in the contract physically.
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Paragraph
Number

Term

Definition

10-54.01

Site

Has the meaning set forth in Section 4.01 of the Instructions
to Bidders.

10-55

Sponsor

A Sponsor is defined in 49 USC § 47102(24) as a public
agency that submits to the FAA for an AIP grant; or a private
Owner of a public-use airport that submits to the FAA an
application for an AIP grant for the airport.

10-56

Structures

Airport facilities such as bridges; culverts; catch basins,
inlets, retaining walls, cribbing; storm and sanitary sewer
lines; water lines; underdrains; electrical ducts, manholes,
handholes, lighting fixtures and bases; transformers;
navigational aids; buildings; vaults; and, other manmade
features of the airport that may be encountered in the work
and not otherwise classified herein.

10-57

Subgrade

The soil that forms the pavement foundation.

10-58

Superintendent

The Contractor’s executive representative who is present on
the work during progress, authorized to receive and fulfill
instructions from the RPR, and who shall supervise and
direct the construction.

10-59

Supplemental
Agreement

A written agreement between the Contractor and the Owner
that establishes the basis of payment and contract time
adjustment, if any, for the work affected by the supplemental
agreement. A supplemental agreement is required if: (1) in
scope work would increase or decrease the total amount of
the awarded contract by more than 25%: (2) in scope work
would increase or decrease the total of any major contract
item by more than 25%; (3) work that is not within the scope
of the originally awarded contract; or (4) adding or deleting
of a major contract item.

10-60

Surety

The corporation, partnership, or individual, other than the
Contractor, executing payment or performance bonds that
are furnished to the Owner by the Contractor.

10-61

Taxilane

A taxiway designed for low speed movement of aircraft
between aircraft parking areas and terminal areas.

10-62

Taxiway

The portion of the air operations area of an airport that has
been designated by competent airport authority for
movement of aircraft to and from the airport’'s runways,
aircraft parking areas, and terminal areas.

10-63

Taxiway/Taxilane Safety
Area (TSA)

A defined surface alongside the taxiway prepared or suitable
for reducing the risk of damage to an aircraft. See the
construction safety and phasing plan (CSPP) for limits of the
TSA.
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Paragraph Term Definition
Number
10-63.01 Technical Data Those items expressly identified as Technical Data in the

Special Provisions, with respect to either (a) subsurface
conditions at the Site, or physical conditions relating to
existing surface or subsurface structures at the Site (except
Underground Facilities) or (b) Hazardous Environmental
Conditions at the Site. If no such express identifications of
Technical Data have been made with respect to conditions
at the Site, then the data contained in boring logs, recorded
measurements of subsurface water levels, laboratory test
results, and other factual, objective information regarding
conditions at the Site that are set forth in any geotechnical
or environmental report prepared for the Project and made
available to Contractor are hereby defined as Technical
Data with respect to conditions at the Site.

10-63.02 Underground Facilities | All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or
attachments, and any encasements containing such
facilities, including but not limited to those that convey
electricity, gases, steam, liquid petroleum products,
telephone or other communications, fiber optic
transmissions, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control
systems.

10-64 Work The furnishing of all labor, materials, tools, equipment, and
incidentals necessary or convenient to the Contractor’s
performance of all duties and obligations imposed by the
contract, plans, and specifications.

10-65 Working day A working day shall be any day other than a legal holiday,
Saturday, or Sunday on which the normal working forces of
the Contractor may proceed with regular work for at least six
(6) hours toward completion of the contract. When work is
suspended for causes beyond the Contractor’s control, it will
not be counted as a working day. Saturdays, Sundays and
holidays on which the Contractor’s forces engage in regular
work will be considered as working days.

10-66 Owner Defined terms Owner defined terms have been incorporated in alphabetical
order above and are shown in italics.

END OF SECTION 10
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SECTION 20 PROPOSAL REQUIREMENTS AND CONDITIONS
20-01 Advertisement (Notice to Bidders). See Section 00 11 00

20-03 Contents of proposal forms. The Owner's bidding documents propesal-forms state the location
and description of the proposed construction; the place, date, and time of opening of the proposals; and
the estimated quantities of the various items of work to be performed and materials to be furnished for
which unit bid prices are asked. The proposal form states the time in which the work must be completed,
and the amount of the proposal guaranty that must accompany the proposal. The Owner will accept only
those Proposals properly executed on physical forms or electronic forms provided by the Owner. Bidder
actions that may cause the Owner to deem a proposal irregular are given in paragraph 20-09 Irregular
proposals.

Mobilization is limited to 10 percent of the total project cost.

A prebid conference is required on this project to discuss as a minimum, the following items: material
requirements; submittals; Quality Control/Quality Assurance requirements; the construction safety and
phasing plan including airport access and staging areas; and unique airfield paving construction
requirements.

20-04 Issuance of proposal forms. The Owner reserves the right to refuse to issue a proposal form to a
prospective bidder if the bidder is in default for any of the following reasons:

a. Failure to comply with any prequalification regulations of the Owner, if such regulations are cited, or
otherwise included, in the proposal as a requirement for bidding.

b. Failure to pay, or satisfactorily settle, all bills due for labor and materials on former contracts in force
with the Owner at the time the Owner issues the proposal to a prospective bidder.

c. Documented record of Contractor default under previous contracts with the Owner.
d. Documented record of unsatisfactory work on previous contracts with the Owner.

20-05 Interpretation of estimated proposal quantities. An estimate of quantities of work to be done and
materials to be furnished under these specifications is given in the proposal. It is the result of careful
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calculations and is believed to be correct. It is given only as a basis for comparison of proposals and the
award of the contract. The Owner does not expressly, or by implication, agree that the actual quantities
involved will correspond exactly therewith; nor shall the bidder plead misunderstanding or deception
because of such estimates of quantities, or of the character, location, or other conditions pertaining to the
work. Payment to the Contractor will be made only for the actual quantities of work performed or materials
furnished in accordance with the plans and specifications. It is understood that the quantities may be
increased or decreased as provided in the Section 40, paragraph 40-02, Alteration of Work and Quantities,
without in any way invalidating the unit bid prices.

20-06 Examination of plans, specifications, and site. The bidder is expected to carefully examine the
site of the proposed work, the proposal, plans, specifications, and contract forms. Bidders shall satisfy
themselves to the character, quality, and quantities of work to be performed, materials to be furnished, and
to the requirements of the proposed contract. The submission of a proposal shall be prima facie evidence
that the bidder has made such examination and is satisfied to the conditions to be encountered in
performing the work and the requirements of the proposed contract, plans, and specifications.

Boring logs and other records of subsurface investigations and tests are available for inspection of bidders.
Itis understood and agreed that such subsurface information, whether included in the plans, specifications,
or otherwise made available to the bidder, was obtained and is intended for the Owner’s design and
estimating purposes only. Such information has been made available for the convenience of all bidders. It
is further understood and agreed that each bidder is solely responsible for all assumptions, deductions, or
conclusions which the bidder may make or obtain from their own examination of the boring logs and other
records of subsurface investigations and tests that are furnished by the Owner.

20-07 Preparatlon of proposal See lnstruct/ons to B/dders An‘/cle 13. The-biddershall-submit-their

20-08 Responswe and responsible bidder. See Instruct/ons to Bldders An‘/cle 3 A—Fespenswe—md

20-09 Irregular proposals. Proposals shall be considered irregular for the following reasons:

a. If the proposal is on a form other than that furnished by the Owner, or if the Owner’s form is altered,
or if any part of the proposal form is detached.

b. If there are unauthorized additions, conditional or alternate pay items, or irregularities of any kind
that make the proposal incomplete, indefinite, or otherwise ambiguous.
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c. If the proposal does not contain a unit price for each pay item listed in the proposal, except in the
case of authorized alternate pay items, for which the bidder is not required to furnish a unit price.

d. If the proposal contains unit prices that are obviously unbalanced.
e. If the proposal is not accompanied by the proposal guaranty specified by the Owner.
f. If the applicable Disadvantaged Business Enterprise information is incomplete.

The Owner reserves the right to reject any irregular proposal and the right to waive technicalities if such
waiver is in the best interest of the Owner and conforms to local laws and ordinances pertaining to the
letting of construction contracts.

20-10 B|d guarantee See lnstruct/ons to Bldders An‘/cle 8 Eaeh—sepa#ateup#epesal—shal—be—aeeempamed
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END OF SECTION 20
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SECTION 30 AWARD AND EXECUTION OF CONTRACT
30-01 ConS|derat|on of proposals See lnstruct/ons to B/dders An‘/cle 19 Aﬁer—thep#epesalsa;epubl@y

30-03 Cancellation of award. The Owner reserves the right to cancel the award without liability to the
bidder, except return of proposal guaranty, at any time before a contract has been fully executed by all
parties and is approved by the Owner in accordance with paragraph 30-07 Approval of Contract.

30-04 Return of proposal guaranty See lnstruct/ons to B/dders An‘/c/e 18. AH-p;epesal—gua#a%es—exeept

30-05 Requirements of contract bonds. At the time of the execution of the contract, the successful bidder
shall furnish the Owner a surety bond or bonds that have been fully executed by the bidder and the surety
guaranteeing the performance of the work and the payment of all legal debts that may be incurred by reason
of the Contractor’'s performance of the work. The surety and the form of the bond or bonds shall be
acceptable to the Owner. Unless otherwise specified in this subsection, the surety bond or bonds shall be
in a sum equal to the full amount of the contract.

30 06 Executlon of contract. See /nstruct/ons to B/dders Article 21. Ihe—sueeessiuJ—bldde#shaH—sgﬂ
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END OF SECTION 30
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SECTION 40 SCOPE OF WORK

40-01 Intent of contract. The intent of the contract is to provide for construction and completion, in every
detail, of the work described. It is further intended that the Contractor shall furnish all labor, materials,
equipment, tools, transportation, and supplies required to complete the work in accordance with the plans,
specifications, and terms of the contract.

40-02 Alteration of work and quantities. The Owner reserves the right to make such changes in quantities
and work as may be necessary or desirable to complete, in a satisfactory manner, the original intended
work. Unless otherwise specified in the Contract, the Owner’s Engineer or RPR shall be and is hereby
authorized to make, in writing, such in-scope alterations in the work and variation of quantities as may be
necessary to complete the work, provided such action does not represent a significant change in the
character of the work.

For purpose of this section, a significant change in character of work means: any change that is outside the
current contract scope of work; any change (increase or decrease) in the total contract cost by more than
25%; or any change in the total cost of a major contract item by more than 25%.

Work alterations and quantity variances that do not meet the definition of significant change in character of
work shall not invalidate the contract nor release the surety. Contractor agrees to accept payment for such
work alterations and quantity variances in accordance with Section 90, paragraph 90-03, Compensation for
Altered Quantities.

Should the value of altered work or quantity variance meet the criteria for significant change in character of
work, such altered work and quantity variance shall be covered by a supplemental agreement.
Supplemental agreements shall also require consent of the Contractor’s surety and separate performance
and payment bonds. If the Owner and the Contractor are unable to agree on a unit adjustment for any
contract item that requires a supplemental agreement, the Owner reserves the right to terminate the
contract with respect to the item and make other arrangements for its completion.

40-03 Omitted items. The Owner, the Owner’s Engineer or the RPR may provide written notice to the
Contractor to omit from the work any contract item that does not meet the definition of major contract item.
Major contract items may be omitted by a supplemental agreement. Such omission of contract items shall
not invalidate any other contract provision or requirement.

Should a contract item be omitted or otherwise ordered to be non-performed, the Contractor shall be paid
for all work performed toward completion of such item prior to the date of the order to omit such item.
Payment for work performed shall be in accordance with Section 90, paragraph 90-04, Payment for Omitted
Items.

40-04 Extra work. Should acceptable completion of the contract require the Contractor to perform an item
of work not provided for in the awarded contract as previously modified by change order or supplemental
agreement, Owner may issue a Change Order to cover the necessary extra work. Change orders for extra
work shall contain agreed unit prices for performing the change order work in accordance with the
requirements specified in the order, and shall contain any adjustment to the contract time that, in the RPR’s
opinion, is necessary for completion of the extra work.

When determined by the RPR to be in the Owner’s best interest, the RPR may order the Contractor to
proceed with extra work as provided in Section 90, paragraph 90-05, Payment for Extra Work. Extra work
that is necessary for acceptable completion of the project, but is not within the general scope of the work
covered by the original contract shall be covered by a supplemental agreement as defined in Section 10,
paragraph 10-59, Supplemental Agreement.

If extra work is essential to maintaining the project critical path, RPR may order the Contractor to commence
the extra work under a Time and Material contract method. Once sufficient detail is available to establish
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the level of effort necessary for the extra work, the Owner shall initiate a change order or supplemental
agreement to cover the extra work.

Any claim for payment of extra work that is not covered by written agreement (change order or supplemental
agreement) shall be rejected by the Owner.

40-05 Maintenance of traffic. It is the explicit intention of the contract that the safety of aircraft, as well as
the Contractor’s equipment and personnel, is the most important consideration. The Contractor shall
maintain traffic in the manner detailed in the Construction Safety and Phasing Plan (CSPP).

a. Itis understood and agreed that the Contractor shall provide for the free and unobstructed movement
of aircraft in the air operations areas (AOAs) of the airport with respect to their own operations and the
operations of all subcontractors as specified in Section 80, paragraph 80-04, Limitation of Operations. It is
further understood and agreed that the Contractor shall provide for the uninterrupted operation of visual
and electronic signals (including power supplies thereto) used in the guidance of aircraft while operating to,
from, and upon the airport as specified in Section 70, paragraph 70-15, Contractor’s Responsibility for Utility
Service and Facilities of Others.

b. With respect to their own operations and the operations of all subcontractors, the Contractor shall
provide marking, lighting, and other acceptable means of identifying personnel, equipment, vehicles,
storage areas, and any work area or condition that may be hazardous to the operation of aircraft, fire-rescue
equipment, or maintenance vehicles at the airport in accordance with the construction safety and phasing
plan (CSPP) and the safety plan compliance document (SPCD).

c. When the contract requires the maintenance of an existing road, street, or highway during the
Contractor’s performance of work that is otherwise provided for in the contract, plans, and specifications,
the Contractor shall keep the road, street, or highway open to all traffic and shall provide maintenance as
may be required to accommodate traffic. The Contractor, at their expense, shall be responsible for the
repair to equal or better than preconstruction conditions of any damage caused by the Contractor’s
equipment and personnel. The Contractor shall furnish, erect, and maintain barricades, warning signs, flag
person, and other traffic control devices in reasonable conformity with the Manual on Uniform Traffic Control
Devices (MUTCD) (http://mutcd.fhwa.dot.gov/), unless otherwise specified. The Contractor shall also
construct and maintain in a safe condition any temporary connections necessary for ingress to and egress
from abutting property or intersecting roads, streets or highways.

40-06 Removal of existing structures. All existing structures encountered within the established lines,
grades, or grading sections shall be removed by the Contractor, unless such existing structures are
otherwise specified to be relocated, adjusted up or down, salvaged, abandoned in place, reused in the work
or to remain in place. The cost of removing such existing structures shall not be measured or paid for
directly, but shall be included in the various contract items.

Should the Contractor encounter an existing structure (above or below ground) in the work for which the
disposition is not indicated on the plans, the Resident Project Representative (RPR) shall be notified prior
to disturbing such structure. The disposition of existing structures so encountered shall be immediately
determined by the RPR in accordance with the provisions of the contract.

Except as provided in Section 40, paragraph 40-07, Rights in and Use of Materials Found in the Work, it is
intended that all existing materials or structures that may be encountered (within the lines, grades, or
grading sections established for completion of the work) shall be used in the work as otherwise provided
for in the contract and shall remain the property of the Owner when so used in the work.

40-07 Rights in and use of materials found in the work. Should the Contractor encounter any material
such as (but not restricted to) sand, stone, gravel, slag, or concrete slabs within the established lines,
grades, or grading sections, the use of which is intended by the terms of the contract to be embankment,
the Contractor may at their own option either:
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a. Use such material in another contract item, providing such use is approved by the RPR and is in
conformance with the contract specifications applicable to such use; or,

b. Remove such material from the site, upon written approval of the RPR; or
c. Use such material for the Contractor’s own temporary construction on site; or,
d. Use such material as intended by the terms of the contract.

Should the Contractor wish to exercise option a., b., or c., the Contractor shall request the RPR’s approval
in advance of such use.

Should the RPR approve the Contractor’s request to exercise option a., b., or c., the Contractor shall be
paid for the excavation or removal of such material at the applicable contract price. The Contractor shall
replace, at their expense, such removed or excavated material with an agreed equal volume of material
that is acceptable for use in constructing embankment, backfills, or otherwise to the extent that such
replacement material is needed to complete the contract work. The Contractor shall not be charged for use
of such material used in the work or removed from the site.

Should the RPR approve the Contractor’s exercise of option a., the Contractor shall be paid, at the
applicable contract price, for furnishing and installing such material in accordance with requirements of the
contract item in which the material is used.

It is understood and agreed that the Contractor shall make no claim for delays by reason of their own
exercise of option a., b., or c.

The Contractor shall not excavate, remove, or otherwise disturb any material, structure, or part of a structure
which is located outside the lines, grades, or grading sections established for the work, except where such
excavation or removal is provided for in the contract, plans, or specifications.

40-08 Final cleanup. Upon completion of the work and before acceptance and final payment will be made,
the Contractor shall remove from the site all machinery, equipment, surplus and discarded materials,
rubbish, temporary structures, and stumps or portions of trees. The Contractor shall cut all brush and woods
within the limits indicated and shall leave the site in a neat and presentable condition. Material cleared from
the site and deposited on adjacent property will not be considered as having been disposed of satisfactorily,
unless the Contractor has obtained the written permission of the property Owner.

END OF SECTION 40
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SECTION 50 CONTROL OF WORK

50-01 Authority of the Resident Project Representative (RPR). The RPR has final authority regarding
the interpretation of project specification requirements. The RPR shall determine acceptability of the quality
of materials furnished, method of performance of work performed, and the manner and rate of performance
of the work. The RPR does not have the authority to accept work that does not conform to specification
requirements.

50-02 Conformity with plans and specifications. All work and all materials furnished shall be in
reasonably close conformity with the lines, grades, grading sections, cross-sections, dimensions, material
requirements, and testing requirements that are specified (including specified tolerances) in the contract,
plans, or specifications.

If the RPR finds the materials furnished, work performed, or the finished product not within reasonably close
conformity with the plans and specifications, but that the portion of the work affected will, in their opinion,
result in a finished product having a level of safety, economy, durability, and workmanship acceptable to
the Owner, the RPR will advise the Owner of their determination that the affected work be accepted and
remain in place. The RPR will document the determination and recommend to the Owner a basis of
acceptance that will provide for an adjustment in the contract price for the affected portion of the work.
Changes in the contract price must be covered by contract change order or supplemental agreement as
applicable.

If the RPR finds the materials furnished, work performed, or the finished product are not in reasonably close
conformity with the plans and specifications and have resulted in an unacceptable finished product, the
affected work or materials shall be removed and replaced or otherwise corrected by and at the expense of
the Contractor in accordance with the RPR’s written orders.

The term “reasonably close conformity” shall not be construed as waiving the Contractor’s responsibility to
complete the work in accordance with the contract, plans, and specifications. The term shall not be
construed as waiving the RPR’s responsibility to insist on strict compliance with the requirements of the
contract, plans, and specifications during the Contractor’s execution of the work, when, in the RPR’s
opinion, such compliance is essential to provide an acceptable finished portion of the work.

The term “reasonably close conformity” is also intended to provide the RPR with the authority, after
consultation with the Sponsor and FAA, to use sound engineering judgment in their determinations to
accept work that is not in strict conformity, but will provide a finished product equal to or better than that
required by the requirements of the contract, plans and specifications.

The RPR will not be responsible for the Contractor's means, methods, techniques, sequences, or
procedures of construction or the safety precautions incident thereto.

50-03 Coordination of contract, plans, and specifications. The contract, plans, specifications, and all
referenced standards cited are essential parts of the contract requirements. If electronic files are provided
and used on the project and there is a conflict between the electronic files and hard copy plans, the hard
copy plans shall govern. A requirement occurring in one is as binding as though occurring in all. They are
intended to be complementary and to describe and provide for a complete work. In case of discrepancy,
calculated dimensions will govern over scaled dimensions; contract technical specifications shall govern
over contract general provisions, plans, cited standards for materials or testing, and cited advisory circulars
(ACs); contract general provisions shall govern over plans, cited standards for materials or testing, and
cited ACs; plans shall govern over cited standards for materials or testing and cited ACs. If any paragraphs
contained in the Special Provisions conflict with General Provisions or Technical Specifications, the Special
Provisions shall govern.

From time to time, discrepancies within cited testing standards occur due to the timing of the change, edits,
and/or replacement of the standards. If the Contractor discovers any apparent discrepancy within standard
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test methods, the Contractor shall immediately ask the RPR for an interpretation and decision, and such
decision shall be final.

The Contractor shall not take advantage of any apparent error or omission on the plans or specifications.
In the event the Contractor discovers any apparent error or discrepancy, Contractor shall immediately notify
the Owner or the designated representative in writing requesting their written interpretation and decision.

50-04 List of Special Provisions. See Special Provisions (Section 00 73 00)

50-05 Cooperation of Contractor. The Contractor shall be supplied with up to three hard copies or an
electronic PDF of the plans and specifications. The Contractor shall have available on the construction site
at all times one hardcopy each of the plans and specifications. Additional hard copies of plans and
specifications may be obtained by the Contractor for the cost of reproduction.

The Contractor shall give constant attention to the work to facilitate the progress thereof, and shall
cooperate with the RPR and their inspectors and with other Contractors in every way possible. The
Contractor shall have a competent superintendent on the work at all times who is fully authorized as their
agent on the work. The superintendent shall be capable of reading and thoroughly understanding the plans
and specifications and shall receive and fulfill instructions from the RPR or their authorized representative.

50-06 Cooperation between Contractors. The Owner reserves the right to contract for and perform other
or additional work on or near the work covered by this contract.

When separate contracts are let within the limits of any one project, each Contractor shall conduct the work
not to interfere with or hinder the progress of completion of the work being performed by other Contractors.
Contractors working on the same project shall cooperate with each other as directed.

Each Contractor involved shall assume all liability, financial or otherwise, in connection with their own
contract and shall protect and hold harmless the Owner from any and all damages or claims that may arise
because of inconvenience, delays, or loss experienced because of the presence and operations of other
Contractors working within the limits of the same project.

The Contractor shall arrange their work and shall place and dispose of the materials being used to not
interfere with the operations of the other Contractors within the limits of the same project. The Contractor
shall join their work with that of the others in an acceptable manner and shall perform it in proper sequence
to that of the others.

50-07 Construction layout and stakes. The Engineer/RPR shall establish necessary horizontal and
vertical control. The establishment of Survey Control and/or reestablishment of survey control shall be by
a State Licensed Land Surveyor. Contractor is responsible for preserving integrity of horizontal and vertical
controls established by Engineer/RPR. In case of negligence on the part of the Contractor or their
employees, resulting in the destruction of any horizontal and vertical control, the resulting costs will be
deducted as a liquidated damage against the Contractor.

Prior to the start of construction, the Contractor will check all control points for horizontal and vertical
accuracy and certify in writing to the RPR that the Contractor concurs with survey control established for
the project. All lines, grades and measurements from control points necessary for the proper execution and
control of the work on this project will be provided to the RPR. The Contractor is responsible to establish
all layout required for the construction of the project.

Copies of survey notes will be provided to the RPR for each area of construction and for each placement
of material as specified to allow the RPR to make periodic checks for conformance with plan grades,
alignments and grade tolerances required by the applicable material specifications. Surveys will be provided
to the RPR prior to commencing work items that cover or disturb the survey staking. Survey(s) and notes
shall be provided in the following format(s): AutoCAD Civil 3D Format
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Laser, GPS, String line, or other automatic control shall be checked with temporary control as necessary.
In the case of error, on the part of the Contractor, their surveyor, employees or subcontractors, resulting in
established grades, alignment or grade tolerances that do not concur with those specified or shown on the
plans, the Contractor is solely responsible for correction, removal, replacement and all associated costs at
no additional cost to the Owner.

No direct payment will be made, unless otherwise specified in contract documents, for this labor, materials,
or other expenses. The cost shall be included in the price of the bid for the various items of the Contract.

50-08 Authority and duties of Quality Assurance (QA) inspectors. QA inspectors shall be authorized
to inspect all work done and all material furnished. Such QA inspection may extend to all or any part of the
work and to the preparation, fabrication, or manufacture of the materials to be used. QA inspectors are not
authorized to revoke, alter, or waive any provision of the contract. QA inspectors are not authorized to issue
instructions contrary to the plans and specifications or to act as foreman for the Contractor.

QA Inspectors are authorized to notify the Contractor or their representatives of any failure of the work or
materials to conform to the requirements of the contract, plans, or specifications and to reject such
nonconforming materials in question until such issues can be referred to the RPR for a decision.

50-09 Inspection of the work. All materials and each part or detail of the work shall be subject to
inspection. The RPR shall be allowed access to all parts of the work and shall be furnished with such
information and assistance by the Contractor as is required to make a complete and detailed inspection.

If the RPR requests it, the Contractor, at any time before acceptance of the work, shall remove or uncover
such portions of the finished work as may be directed. After examination, the Contractor shall restore said
portions of the work to the standard required by the specifications. Should the work thus exposed or
examined prove acceptable, the uncovering, or removing, and the replacing of the covering or making good
of the parts removed will be paid for as extra work; but should the work so exposed or examined prove
unacceptable, the uncovering, or removing, and the replacing of the covering or making good of the parts
removed will be at the Contractor’s expense.

Provide advance written notice to the RPR of work the Contractor plans to perform each week and each
day. Any work done or materials used without written notice and allowing opportunity for inspection by the
RPR may be ordered removed and replaced at the Contractor’s expense.

Should the contract work include relocation, adjustment, or any other modification to existing facilities, not
the property of the (contract) Owner, authorized representatives of the Owners of such facilities shall have
the right to inspect such work. Such inspection shall in no sense make any facility owner a party to the
contract, and shall in no way interfere with the rights of the parties to this contract.

50-10 Removal of unacceptable and unauthorized work. All work that does not conform to the
requirements of the contract, plans, and specifications will be considered unacceptable, unless otherwise
determined acceptable by the RPR as provided in paragraph 50-02, Conformity with Plans and
Specifications.

Unacceptable work, whether the result of poor workmanship, use of defective materials, damage through
carelessness, or any other cause found to exist prior to the final acceptance of the work, shall be removed
immediately and replaced in an acceptable manner in accordance with the provisions of Section 70,
paragraph 70-14, Contractor’s Responsibility for Work.

No removal work made under provision of this paragraph shall be done without lines and grades having
been established by the RPR. Work done contrary to the instructions of the RPR, work done beyond the
lines shown on the plans or as established by the RPR, except as herein specified, or any extra work done
without authority, will be considered as unauthorized and will not be paid for under the provisions of the
contract. Work so done may be ordered removed or replaced at the Contractor’s expense.
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Upon failure on the part of the Contractor to comply with any order of the RPR made under the provisions
of this subsection, the RPR will have authority to cause unacceptable work to be remedied or removed and
replaced; and unauthorized work to be removed and recover the resulting costs as a liquidated damage
against the Contractor.

50-11 Load restrictions. The Contractor shall comply with all legal load restrictions in the hauling of
materials on public roads beyond the limits of the work. A special permit will not relieve the Contractor of
liability for damage that may result from the moving of material or equipment.

The operation of equipment of such weight or so loaded as to cause damage to structures or to any other
type of construction will not be permitted. Hauling of materials over the base course or surface course under
construction shall be limited as directed. No loads will be permitted on a concrete pavement, base, or
structure before the expiration of the curing period. The Contractor, at their own expense, shall be
responsible for the repair to equal or better than preconstruction conditions of any damage caused by the
Contractor’s equipment and personnel.

50-12 Maintenance during construction. The Contractor shall maintain the work during construction and
until the work is accepted. Maintenance shall constitute continuous and effective work prosecuted day by
day, with adequate equipment and forces so that the work is maintained in satisfactory condition at all times.

In the case of a contract for the placing of a course upon a course or subgrade previously constructed, the
Contractor shall maintain the previous course or subgrade during all construction operations.

All costs of maintenance work during construction and before the project is accepted shall be included in
the unit prices bid on the various contract items, and the Contractor will not be paid an additional amount
for such work.

50-13 Failure to maintain the work. Should the Contractor at any time fail to maintain the work as provided
in paragraph 50-12, Maintenance during Construction, the RPR shall immediately notify the Contractor of
such noncompliance. Such notification shall specify a reasonable time within which the Contractor shall be
required to remedy such unsatisfactory maintenance condition. The time specified will give due
consideration to the exigency that exists.

Should the Contractor fail to respond to the RPR’s notification, the Owner may suspend any work necessary
for the Owner to correct such unsatisfactory maintenance condition, depending on the exigency that exists.
Any maintenance cost incurred by the Owner, shall be recovered as a liquidated damage against the
Contractor.

50-14 Partial acceptance. If at any time during the execution of the project the Contractor substantially
completes a usable unit or portion of the work, the occupancy of which will benefit the Owner, the Contractor
may request the RPR to make final inspection of that unit. If the RPR finds upon inspection that the unit
has been satisfactorily completed in compliance with the contract, the RPR may accept it as being
complete, and the Contractor may be relieved of further responsibility for that unit. Such partial acceptance
and beneficial occupancy by the Owner shall not void or alter any provision of the contract.

50-15 Final acceptance. Upon due notice from the Contractor of presumptive completion of the entire
project, the RPR and Owner will make an inspection. If all construction provided for and contemplated by
the contract is found to be complete in accordance with the contract, plans, and specifications, such
inspection shall constitute the final inspection. The RPR shall notify the Contractor in writing of final
acceptance as of the date of the final inspection.

If, however, the inspection discloses any work, in whole or in part, as being unsatisfactory, the RPR will
notify the Contractor and the Contractor shall correct the unsatisfactory work. Upon correction of the work,
another inspection will be made which shall constitute the final inspection, provided the work has been
satisfactorily completed. In such event, the RPR will make the final acceptance and notify the Contractor in
writing of this acceptance as of the date of final inspection.
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50-16 Claims for adjustment and disputes. If for any reason the Contractor deems that additional
compensation is due for work or materials not clearly provided for in the contract, plans, or specifications
or previously authorized as extra work, the Contractor shall notify the RPR in writing of their intention to
claim such additional compensation before the Contractor begins the work on which the Contractor bases
the claim. If such notification is not given or the RPR is not afforded proper opportunity by the Contractor
for keeping strict account of actual cost as required, then the Contractor hereby agrees to waive any claim
for such additional compensation. Such notice by the Contractor and the fact that the RPR has kept account
of the cost of the work shall not in any way be construed as proving or substantiating the validity of the
claim. When the work on which the claim for additional compensation is based has been completed, the
Contractor shall, within 10 calendar days, submit a written claim to the RPR who will present it to the Owner
for consideration in accordance with local laws or ordinances.

Nothing in this subsection shall be construed as a waiver of the Contractor’s right to dispute final payment
based on differences in measurements or computations.

END OF SECTION 50
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SECTION 60 CONTROL OF MATERIALS

60-01 Source of supply and quality requirements. The materials used in the work shall conform to the
requirements of the contract, plans, and specifications. Unless otherwise specified, such materials that are
manufactured or processed shall be new (as compared to used or reprocessed).

In order to expedite the inspection and testing of materials, the Contractor shall furnish documentation to
the RPR as to the origin, composition, and manufacture of all materials to be used in the work.
Documentation shall be furnished promptly after execution of the contract but, in all cases, prior to delivery
of such materials.

At the RPR’s option, materials may be approved at the source of supply before delivery. If it is found after
trial that sources of supply for previously approved materials do not produce specified products, the
Contractor shall furnish materials from other sources.

The Contractor shall furnish airport lighting equipment that meets the requirements of the specifications;
and is listed in AC 150/5345-53, Airport Lighting Equipment Certification Program and Addendum, that is
in effect on the date of advertisement.

60-02 Samples, tests, and cited specifications. All materials used in the work shall be inspected, tested,
and approved by the RPR before incorporation in the work unless otherwise designated. Any work in which
untested materials are used without approval or written permission of the RPR shall be performed at the
Contractor’s risk. Materials found to be unacceptable and unauthorized will not be paid for and, if directed
by the RPR, shall be removed at the Contractor’s expense.

Unless otherwise designated, quality assurance tests will be made by and at the expense of the Owner in
accordance with the cited standard methods of ASTM, American Association of State Highway and
Transportation Officials (AASHTO), federal specifications, Commercial Item Descriptions, and all other
cited methods, which are current on the date of advertisement for bids.

The testing organizations performing on-site quality assurance field tests shall have copies of all referenced
standards on the construction site for use by all technicians and other personnel. Unless otherwise
designated, samples for quality assurance will be taken by a qualified representative of the RPR. All
materials being used are subject to inspection, test, or rejection at any time prior to or during incorporation
into the work. Copies of all tests will be furnished to the Contractor’s representative at their request after
review and approval of the RPR.

A copy of all Contractor QC test data shall be provided to the RPR daily, along with printed reports, in an
approved format, on a weekly basis. After completion of the project, and prior to final payment, the
Contractor shall submit a final report to the RPR showing all test data reports, plus an analysis of all results
showing ranges, averages, and corrective action taken on all failing tests.

60-03 Certification of compliance/analysis (COC/COA). The RPR may permit the use, prior to sampling
and testing, of certain materials or assemblies when accompanied by manufacturer's COC stating that such
materials or assemblies fully comply with the requirements of the contract. The certificate shall be signed
by the manufacturer. Each lot of such materials or assemblies delivered to the work must be accompanied
by a certificate of compliance in which the lot is clearly identified. The COA is the manufacturer’s COC and
includes all applicable test results.

Materials or assemblies used on the basis of certificates of compliance may be sampled and tested at any
time and if found not to be in conformity with contract requirements will be subject to rejection whether in
place or not.

The form and distribution of certificates of compliance shall be as approved by the RPR.

00 72 00-23 Garver Project No. 22A01080



Shelby County Airport
Mass Storage Hangar T

When a material or assembly is specified by “brand name or equal” and the Contractor elects to furnish the
specified “or equal,” the Contractor shall be required to furnish the manufacturer’s certificate of compliance
for each lot of such material or assembly delivered to the work. Such certificate of compliance shall clearly
identify each lot delivered and shall certify as to:

a. Conformance to the specified performance, testing, quality or dimensional requirements; and,
b. Suitability of the material or assembly for the use intended in the contract work.
The RPR shall be the sole judge as to whether the proposed “or equal” is suitable for use in the work.

The RPR reserves the right to refuse permission for use of materials or assemblies on the basis of
certificates of compliance.

60-04 Plant inspection. The RPR or their authorized representative may inspect, at its source, any
specified material or assembly to be used in the work. Manufacturing plants may be inspected from time to
time for the purpose of determining compliance with specified manufacturing methods or materials to be
used in the work and to obtain samples required for acceptance of the material or assembly.

Should the RPR conduct plant inspections, the following conditions shall exist:

a. The RPR shall have the cooperation and assistance of the Contractor and the producer with whom
the Contractor has contracted for materials.

b. The RPR shall have full entry at all reasonable times to such parts of the plant that concern the
manufacture or production of the materials being furnished.

c. If required by the RPR, the Contractor shall arrange for adequate office or working space that may
be reasonably needed for conducting plant inspections. Place office or working space in a convenient
location with respect to the plant.

It is understood and agreed that the Owner shall have the right to retest any material that has been tested
and approved at the source of supply after it has been delivered to the site. The RPR shall have the right
to reject only material which, when retested, does not meet the requirements of the contract, plans, or
specifications.

60-05 Engineer/ Resident Project Representative (RPR) field office. An Engineer/RPR field office is
not required.

60-06 Storage of materials. Materials shall be stored to assure the preservation of their quality and fitness
for the work. Stored materials, even though approved before storage, may again be inspected prior to their
use in the work. Stored materials shall be located to facilitate their prompt inspection. The Contractor shall
coordinate the storage of all materials with the RPR. Materials to be stored on airport property shall not
create an obstruction to air navigation nor shall they interfere with the free and unobstructed movement of
aircraft. Unless otherwise shown on the plans and/or CSPP, the storage of materials and the location of the
Contractor’s plant and parked equipment or vehicles shall be as directed by the RPR. Private property shall
not be used for storage purposes without written permission of the Owner or lessee of such property. The
Contractor shall make all arrangements and bear all expenses for the storage of materials on private
property. Upon request, the Contractor shall furnish the RPR a copy of the property Owner’s permission.

All storage sites on private or airport property shall be restored to their original condition by the Contractor
at their expense, except as otherwise agreed to (in writing) by the Owner or lessee of the property.

60-07 Unacceptable materials. Any material or assembly that does not conform to the requirements of
the contract, plans, or specifications shall be considered unacceptable and shall be rejected. The Contractor
shall remove any rejected material or assembly from the site of the work, unless otherwise instructed by
the RPR.
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Rejected material or assembly, the defects of which have been corrected by the Contractor, shall not be
returned to the site of the work until such time as the RPR has approved its use in the work.

60-08 Owner furnished materials. The Contractor shall furnish all materials required to complete the work,
except those specified, if any, to be furnished by the Owner. Owner-furnished materials shall be made
available to the Contractor at the location specified.

All costs of handling, transportation from the specified location to the site of work, storage, and installing
Owner-furnished materials shall be included in the unit price bid for the contract item in which such Owner-
furnished material is used.

After any Owner-furnished material has been delivered to the location specified, the Contractor shall be
responsible for any demurrage, damage, loss, or other deficiencies that may occur during the Contractor’s
handling, storage, or use of such Owner-furnished material. The Owner will deduct from any monies due
or to become due the Contractor any cost incurred by the Owner in making good such loss due to the
Contractor’s handling, storage, or use of Owner-furnished materials.

END OF SECTION 60
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SECTION 70 LEGAL REGULATIONS AND RESPONSIBILITY TO PUBLIC

70-01 Laws to be observed. The Contractor shall keep fully informed of all federal and state laws, all local
laws, ordinances, and regulations and all orders and decrees of bodies or tribunals having any jurisdiction
or authority, which in any manner affect those engaged or employed on the work, or which in any way affect
the conduct of the work. The Contractor shall at all times observe and comply with all such laws, ordinances,
regulations, orders, and decrees; and shall protect and indemnify the Owner and all their officers, agents,
or servants against any claim or liability arising from or based on the violation of any such law, ordinance,
regulation, order, or decree, whether by the Contractor or the Contractor’'s employees.

70-02 Permits, licenses, and taxes. The Contractor shall procure all permits and licenses, pay all charges,
fees, and taxes, and give all notices necessary and incidental to the due and lawful execution of the work.

70-03 Patented devices, materials, and processes. If the Contractor is required or desires to use any
design, device, material, or process covered by letters of patent or copyright, the Contractor shall provide
for such use by suitable legal agreement with the Patentee or Owner. The Contractor and the surety shall
indemnify and hold harmless the Owner, any third party, or political subdivision from any and all claims for
infringement by reason of the use of any such patented design, device, material or process, or any
trademark or copyright, and shall indemnify the Owner for any costs, expenses, and damages which it may
be obliged to pay by reason of an infringement, at any time during the execution or after the completion of
the work.

70-04 Restoration of surfaces disturbed by others. The Owner reserves the right to authorize the
construction, reconstruction, or maintenance of any public or private utility service, FAA or National Oceanic
and Atmospheric Administration (NOAA) facility, or a utility service of another government agency at any
time during the progress of the work. To the extent that such construction, reconstruction, or maintenance
has been coordinated with the Owner, such authorized work (by others) must be shown on the plans and
is indicated as follows:

Owner Contact Phone Number
None Noted

Except as listed above, the Contractor shall not permit any individual, firm, or corporation to excavate or
otherwise disturb such utility services or facilities located within the limits of the work without the written
permission of the RPR.

Should the Owner of public or private utility service, FAA, or NOAA facility, or a utility service of another
government agency be authorized to construct, reconstruct, or maintain such utility service or facility during
the progress of the work, the Contractor shall cooperate with such Owners by arranging and performing the
work in this contract to facilitate such construction, reconstruction or maintenance by others whether or not
such work by others is listed above. When ordered as extra work by the RPR, the Contractor shall make
all necessary repairs to the work which are due to such authorized work by others, unless otherwise
provided for in the contract, plans, or specifications. It is understood and agreed that the Contractor shall
not be entitled to make any claim for damages due to such authorized work by others or for any delay to
the work resulting from such authorized work.

70-05 Federal Participation. The United States Government has agreed to reimburse the Owner for some
portion of the contract costs. The contract work is subject to the inspection and approval of duly authorized
representatives of the FAA Administrator. No requirement of this contract shall be construed as making
the United States a party to the contract nor will any such requirement interfere, in any way, with the rights
of either party to the contract.
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70-06 Sanitary, health, and safety provisions. The Contractor’s worksite and facilities shall comply with
applicable federal, state, and local requirements for health, safety and sanitary provisions.

70-07 Public convenience and safety. The Contractor shall control their operations and those of their
subcontractors and all suppliers, to assure the least inconvenience to the traveling public. Under all
circumstances, safety shall be the most important consideration.

The Contractor shall maintain the free and unobstructed movement of aircraft and vehicular traffic with
respect to their own operations and those of their own subcontractors and all suppliers in accordance with
Section 40, paragraph 40-05, Maintenance of Traffic, and shall limit such operations for the convenience
and safety of the traveling public as specified in Section 80, paragraph 80-04, Limitation of Operations.

The Contractor shall remove or control debris and rubbish resulting from its work operations at frequent
intervals, and upon the order of the RPR. If the RPR determines the existence of Contractor debris in the
work site represents a hazard to airport operations and the Contractor is unable to respond in a prompt and
reasonable manner, the RPR reserves the right to assign the task of debris removal to a third party and
recover the resulting costs as a liquidated damage against the Contractor.

70-08 Construction Safety and Phasing Plan (CSPP). The Contractor shall complete the work in
accordance with the approved Construction Safety and Phasing Plan (CSPP) developed in accordance
with AC 150/5370-2, Operational Safety on Airports During Construction. The CSPP is on sheet(s) GC-
0.01-GC-1.01 of the project plans.

70-09 Use of explosives. The use of explosives is not permitted on this project.

70-10 Protection and restoration of property and landscape. The Contractor shall be responsible for
the preservation of all public and private property, and shall protect carefully from disturbance or damage
all land monuments and property markers until the Engineer/RPR has witnessed or otherwise referenced
their location and shall not move them until directed.

The Contractor shall be responsible for all damage or injury to property of any character, during the
execution of the work, resulting from any act, omission, neglect, or misconduct in manner or method of
executing the work, or at any time due to defective work or materials, and said responsibility shall not be
released until the project has been completed and accepted.

When or where any direct or indirect damage or injury is done to public or private property by or on account
of any act, omission, neglect, or misconduct in the execution of the work, or in consequence of the non-
execution thereof by the Contractor, the Contractor shall restore, at their expense, such property to a
condition similar or equal to that existing before such damage or injury was done, by repairing, or otherwise
restoring as may be directed, or the Contractor shall make good such damage or injury in an acceptable
manner.

70-11 Responsibility for damage claims. The Contractor shall indemnify and hold harmless the
Engineer/RPR and the Owner and their officers, agents, and employees from all suits, actions, or claims,
of any character, brought because of any injuries or damage received or sustained by any person, persons,
or property on account of the operations of the Contractor; or on account of or in consequence of any
neglect in safeguarding the work; or through use of unacceptable materials in constructing the work; or
because of any act or omission, neglect, or misconduct of said Contractor; or because of any claims or
amounts recovered from any infringements of patent, trademark, or copyright; or from any claims or
amounts arising or recovered under the “Workmen’s Compensation Act,” or any other law, ordinance, order,
or decree. Money due the Contractor under and by virtue of their own contract considered necessary by
the Owner for such purpose may be retained for the use of the Owner or, in case no money is due, their
own surety may be held until such suits, actions, or claims for injuries or damages shall have been settled
and suitable evidence to that effect furnished to the Owner, except that money due the Contractor will not

00 72 00-27 Garver Project No. 22A01080



Shelby County Airport
Mass Storage Hangar T

be withheld when the Contractor produces satisfactory evidence that he or she is adequately protected by
public liability and property damage insurance.

70-12 Third party beneficiary clause. It is specifically agreed between the parties executing the contract
that it is not intended by any of the provisions of any part of the contract to create for the public or any
member thereof, a third-party beneficiary or to authorize anyone not a party to the contract to maintain a
suit for personal injuries or property damage pursuant to the terms or provisions of the contract.

70-13 Opening sections of the work to traffic. If it is necessary for the Contractor to complete portions
of the contract work for the beneficial occupancy of the Owner prior to completion of the entire contract,
such “phasing” of the work must be specified below and indicated on the approved Construction Safety and
Phasing Plan (CSPP) and the project plans. When so specified, the Contractor shall complete such portions
of the work on or before the date specified or as otherwise specified.

Detailed phasing information is provided in the Construction Safety and Phasing Plan.

Upon completion of any portion of work listed above, such portion shall be accepted by the Owner in
accordance with Section 50, paragraph 50-14, Partial Acceptance.

No portion of the work may be opened by the Contractor until directed by the Owner in writing. Should it
become necessary to open a portion of the work to traffic on a temporary or intermittent basis, such
openings shall be made when, in the opinion of the RPR, such portion of the work is in an acceptable
condition to support the intended traffic. Temporary or intermittent openings are considered to be inherent
in the work and shall not constitute either acceptance of the portion of the work so opened or a waiver of
any provision of the contract. Any damage to the portion of the work so opened that is not attributable to
traffic which is permitted by the Owner shall be repaired by the Contractor at their expense.

The Contractor shall make their own estimate of the inherent difficulties involved in completing the work
under the conditions herein described and shall not claim any added compensation by reason of delay or
increased cost due to opening a portion of the contract work.

The Contractor must conform to safety standards contained AC 150/5370-2 and the approved CSPP.

Contractor shall refer to the plans, specifications, and the approved CSPP to identify barricade
requirements, temporary and/or permanent markings, airfield lighting, guidance signs and other safety
requirements prior to opening up sections of work to traffic.

70-14 Contractor’s responsibility for work. Until the RPR’s final written acceptance of the entire
completed work, excepting only those portions of the work accepted in accordance with Section 50,
paragraph 50-14, Partial Acceptance, the Contractor shall have the charge and care thereof and shall take
every precaution against injury or damage to any part due to the action of the elements or from any other
cause, whether arising from the execution or from the non-execution of the work. The Contractor shall
rebuild, repair, restore, and make good all injuries or damages to any portion of the work occasioned by
any of the above causes before final acceptance and shall bear the expense thereof except damage to the
work due to unforeseeable causes beyond the control of and without the fault or negligence of the
Contractor, including but not restricted to acts of God such as earthquake, tidal wave, tornado, hurricane
or other cataclysmic phenomenon of nature, or acts of the public enemy or of government authorities.

If the work is suspended for any cause whatever, the Contractor shall be responsible for the work and shall
take such precautions necessary to prevent damage to the work. The Contractor shall provide for normal
drainage and shall erect necessary temporary structures, signs, or other facilities at their own expense.
During such period of suspension of work, the Contractor shall properly and continuously maintain in an
acceptable growing condition all living material in newly established planting, seeding, and sodding
furnished under the contract, and shall take adequate precautions to protect new tree growth and other
important vegetative growth against injury.
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70-15 Contractor’s responsibility for utility service and facilities of others. As provided in paragraph
70-04, Restoration of Surfaces Disturbed by Others, the Contractor shall cooperate with the owner of any
public or private utility service, FAA or NOAA, or a utility service of another government agency that may
be authorized by the Owner to construct, reconstruct or maintain such utility services or facilities during the
progress of the work. In addition, the Contractor shall control their operations to prevent the unscheduled
interruption of such utility services and facilities.

To the extent that such public or private utility services, FAA, or NOAA facilities, or utility services of another
governmental agency are known to exist within the limits of the contract work, the approximate locations
have been indicated on the plans and/or in the contract documents.

Owner ‘ Contact | Phone Number

Alabama Power ‘ Amanda Young ‘ 205-814-2070

It is understood and agreed that the Owner does not guarantee the accuracy or the completeness of the
location information relating to existing utility services, facilities, or structures that may be shown on the
plans or encountered in the work. Any inaccuracy or omission in such information shall not relieve the
Contractor of the responsibility to protect such existing features from damage or unscheduled interruption
of service.

It is further understood and agreed that the Contractor shall, upon execution of the contract, notify the
Owners of all utility services or other facilities of their plan of operations. Such notification shall be in writing
addressed to “The Person to Contact” as provided in this paragraph and paragraph 70-04, Restoration of
Surfaces Disturbed By Others. A copy of each notification shall be given to the RPR.

In addition to the general written notification provided, it shall be the responsibility of the Contractor to keep
such individual Owners advised of changes in their plan of operations that would affect such Owners.

Prior to beginning the work in the general vicinity of an existing utility service or facility, the Contractor shall
again notify each such Owner of their plan of operation. If, in the Contractor's opinion, the Owner’'s
assistance is needed to locate the utility service or facility or the presence of a representative of the Owner
is desirable to observe the work, such advice should be included in the notification. Such notification shall
be given by the most expeditious means to reach the utility owner’s “Person to Contact” no later than two
normal business days prior to the Contractor's commencement of operations in such general vicinity. The
Contractor shall furnish a written summary of the notification to the RPR.

The Contractor’'s failure to give the two days’ notice shall be cause for the Owner to suspend the
Contractor’s operations in the general vicinity of a utility service or facility.

Where the outside limits of an underground utility service have been located and staked on the ground, the
Contractor shall be required to use hand excavation methods within 3 feet (1 m) of such outside limits at
such points as may be required to ensure protection from damage due to the Contractor’s operations.

Should the Contractor damage or interrupt the operation of a utility service or facility by accident or
otherwise, the Contractor shall immediately notify the proper authority and the RPR and shall take all
reasonable measures to prevent further damage or interruption of service. The Contractor, in such events,
shall cooperate with the utility service or facility owner and the RPR continuously until such damage has
been repaired and service restored to the satisfaction of the utility or facility owner.

The Contractor shall bear all costs of damage and restoration of service to any utility service or facility due
to their operations whether due to negligence or accident. The Owner reserves the right to deduct such
costs from any monies due or which may become due the Contractor, or their own surety.

70-16 Furnishing rights-of-way. The Owner will be responsible for furnishing all rights-of-way upon which
the work is to be constructed in advance of the Contractor’s operations.
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70-17 Personal liability of public officials. In carrying out any of the contract provisions or in exercising
any power or authority granted by this contract, there shall be no liability upon the Engineer, RPR, their
authorized representatives, or any officials of the Owner either personally or as an official of the Owner. It
is understood that in such matters they act solely as agents and representatives of the Owner.

70-18 No waiver of legal rights. Upon completion of the work, the Owner will expeditiously make final
inspection and notify the Contractor of final acceptance. Such final acceptance, however, shall not preclude
or stop the Owner from correcting any measurement, estimate, or certificate made before or after
completion of the work, nor shall the Owner be precluded or stopped from recovering from the Contractor
or their surety, or both, such overpayment as may be sustained, or by failure on the part of the Contractor
to fulfill their obligations under the contract. A waiver on the part of the Owner of any breach of any part of
the contract shall not be held to be a waiver of any other or subsequent breach.

The Contractor, without prejudice to the terms of the contract, shall be liable to the Owner for latent defects,
fraud, or such gross mistakes as may amount to fraud, or as regards the Owner’s rights under any warranty
or guaranty.

70-19 Environmental protection. The Contractor shall comply with all federal, state, and local laws and
regulations controlling pollution of the environment. The Contractor shall take necessary precautions to
prevent pollution of streams, lakes, ponds, and reservoirs with fuels, oils, asphalts, chemicals, or other
harmful materials and to prevent pollution of the atmosphere from particulate and gaseous matter.

70-20 Archaeological and historical findings. Unless otherwise specified in this subsection, the
Contractor is advised that the site of the work is not within any property, district, or site, and does not contain
any building, structure, or object listed in the current National Register of Historic Places published by the
United States Department of Interior.

Should the Contractor encounter, during their operations, any building, part of a building, structure, or object
that is incongruous with its surroundings, the Contractor shall immediately cease operations in that location
and notify the RPR. The RPR will immediately investigate the Contractor’s finding and the Owner will direct
the Contractor to either resume operations or to suspend operations as directed.

Should the Owner order suspension of the Contractor’s operations in order to protect an archaeological or
historical finding, or order the Contractor to perform extra work, such shall be covered by an appropriate
contract change order or supplemental agreement as provided in Section 40, paragraph 40-04, Extra Work,
and Section 90, paragraph 90-05, Payment for Extra Work. If appropriate, the contract change order or
supplemental agreement shall include an extension of contract time in accordance with Section 80,
paragraph 80-07, Determination and Extension of Contract Time.

70-21 Insurance Requirements. See Special Provisions.

END OF SECTION 70
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SECTION 80 EXECUTION AND PROGRESS

80-01 Subletting of contract. The Owner will not recognize any subcontractor on the work. The Contractor
shall at all times when work is in progress be represented either in person, by a qualified superintendent,
or by other designated, qualified representative who is duly authorized to receive and execute orders of the
Resident Project Representative (RPR).

The Contractor shall perform, with his organization, an amount of work equal to at least 15 percent of the
total contract cost.

Should the Contractor elect to assign their contract, said assignment shall be concurred in by the surety,
shall be presented for the consideration and approval of the Owner, and shall be consummated only on the
written approval of the Owner.

If requested, the Contractor shall provide copies of all subcontracts to the RPR 14 days prior to being
utilized on the project. As a minimum, the information shall include the following:

»  Subcontractor's legal company name.
» Subcontractor's legal company address, including County name.
* Principal contact person's name, telephone and fax number.

» Complete narrative description, and dollar value of the work to be performed by the
subcontractor.

» Copies of required insurance certificates in accordance with the specifications.
*  Minority/ non-minority status.

80-02 Notice to proceed (NTP). The Owners notice to proceed will state the date on which contract time
commences. The Contractor is expected to commence project operations within 10 days of the NTP date.
The Contractor shall notify the RPR at least 1 week in advance of the time contract operations begins. The
Contractor shall not commence any actual operations prior to the date on which the notice to proceed is
issued by the Owner.

80-03 Execution and progress. Unless otherwise specified, the Contractor shall submit their coordinated
construction schedule showing all work activities for the RPR’s review and acceptance at least 10 days
prior to the start of work and in advance of the preconstruction meeting. The Contractor’'s progress
schedule, once accepted by the RPR, will represent the Contractor's baseline plan to accomplish the project
in accordance with the terms and conditions of the Contract. The RPR will compare actual Contractor
progress against the baseline schedule to determine that status of the Contractor's performance. The
Contractor shall provide sufficient materials, equipment, and labor to guarantee the completion of the
project in accordance with the plans and specifications within the time set forth in the proposal.

If the Contractor falls significantly behind the submitted schedule, the Contractor shall, upon the RPR’s
request, submit a revised schedule for completion of the work within the contract time and modify their
operations to provide such additional materials, equipment, and labor necessary to meet the revised
schedule. Should the execution of the work be discontinued for any reason, the Contractor shall notify the
RPR at least 24 hours in advance of resuming operations.

The Contractor shall not commence any actual construction prior to the date on which the NTP is issued
by the Owner.

The Contractor shall maintain the work schedule and provide an update and analysis of the progress
schedule on a twice monthly basis, or as otherwise specified in the contract. Submission of the work
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schedule shall not relieve the Contractor of overall responsibility for scheduling, sequencing, and
coordinating all work to comply with the requirements of the contract.

80-04 Limitation of operations. The Contractor shall control their operations and the operations of their
subcontractors and all suppliers to provide for the free and unobstructed movement of aircraft in the air
operations areas (AOA) of the airport.

When the work requires the Contractor to conduct their operations within an AOA of the airport, the work
shall be coordinated with airport operations (through the RPR) at least 48 hours prior to commencement of
such work. The Contractor shall not close an AOA until so authorized by the RPR and until the necessary
temporary marking, signage and associated lighting is in place as provided in Section 70, paragraph 70-
08, Construction Safety and Phasing Plan (CSPP).

When the contract work requires the Contractor to work within an AOA of the airport on an intermittent basis
(intermittent opening and closing of the AOA), the Contractor shall maintain constant communications as
specified; immediately obey all instructions to vacate the AOA; and immediately obey all instructions to
resume work in such AOA. Failure to maintain the specified communications or to obey instructions shall
be cause for suspension of the Contractor’s operations in the AOA until satisfactory conditions are provided.
The areas of the AOA identified in the Construction Safety Phasing Plan (CSPP) and-aslisted-below; cannot
be closed to operating aircraft to permit the Contractor’s operations on a continuous basis and will therefore
be closed to aircraft operations intermittently asfollows:

The Contractor shall be required to conform to safety standards contained in AC 150/5370-2, Operational
Safety on Airports During Construction and the approved CSPP.

80-04.1 Operational safety on airport during construction. All Contractors’ operations shall be
conducted in accordance with the approved project Construction Safety and Phasing Plan (CSPP) and the
Safety Plan Compliance Document (SPCD) and the provisions set forth within the current version of AC
150/5370-2, Operational Safety on Airports During Construction. The CSPP included within the contract
documents conveys minimum requirements for operational safety on the airport during construction
activities. The Contractor shall prepare and submit a SPCD that details how it proposes to comply with the
requirements presented within the CSPP.

The Contractor shall implement all necessary safety plan measures prior to commencement of any work
activity. The Contractor shall conduct routine checks to assure compliance with the safety plan measures.

The Contractor is responsible to the Owner for the conduct of all subcontractors it employs on the project.
The Contractor shall assure that all subcontractors are made aware of the requirements of the CSPP and
SPCD and that they implement and maintain all necessary measures.

No deviation or modifications may be made to the approved CSPP and SPCD unless approved in writing
by the Owner. The necessary coordination actions to review Contractor proposed modifications to an
approved CSPP or approved SPCD can require a significant amount of time.

80-05 Character of workers, methods, and equipment. The Contractor shall, at all times, employ
sufficient labor and equipment for prosecuting the work to full completion in the manner and time required
by the contract, plans, and specifications.

All workers shall have sufficient skill and experience to perform properly the work assigned to them. Workers
engaged in special work or skilled work shall have sufficient experience in such work and in the operation
of the equipment required to perform the work satisfactorily.

Any person employed by the Contractor or by any subcontractor who violates any operational regulations
or operational safety requirements and, in the opinion of the RPR, does not perform his work in a proper
and skillful manner or is intemperate or disorderly shall, at the written request of the RPR, be removed
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immediately by the Contractor or subcontractor employing such person, and shall not be employed again
in any portion of the work without approval of the RPR.

Should the Contractor fail to remove such person or persons, or fail to furnish suitable and sufficient
personnel for the proper execution of the work, the RPR may suspend the work by written notice until
compliance with such orders.

All equipment that is proposed to be used on the work shall be of sufficient size and in such mechanical
condition as to meet requirements of the work and to produce a satisfactory quality of work. Equipment
used on any portion of the work shall not cause injury to previously completed work, adjacent property, or
existing airport facilities due to its use.

When the methods and equipment to be used by the Contractor in accomplishing the work are not
prescribed in the contract, the Contractor is free to use any methods or equipment that will accomplish the
work in conformity with the requirements of the contract, plans, and specifications.

When the contract specifies the use of certain methods and equipment, such methods and equipment shall
be used unless otherwise authorized by the RPR. If the Contractor desires to use a method or type of
equipment other than specified in the contract, the Contractor may request authority from the RPR to do
so. The request shall be in writing and shall include a full description of the methods and equipment
proposed and of the reasons for desiring to make the change. If approval is given, it will be on the condition
that the Contractor will be fully responsible for producing work in conformity with contract requirements. If,
after trial use of the substituted methods or equipment, the RPR determines that the work produced does
not meet contract requirements, the Contractor shall discontinue the use of the substitute method or
equipment and shall complete the remaining work with the specified methods and equipment. The
Contractor shall remove any deficient work and replace it with work of specified quality, or take such other
corrective action as the RPR may direct. No change will be made in basis of payment for the contract items
involved nor in contract time as a result of authorizing a change in methods or equipment under this
paragraph.

80-06 Temporary suspension of the work. The Owner shall have the authority to suspend the work
wholly, or in part, for such period or periods the Owner may deem necessary, due to unsuitable weather,
or other conditions considered unfavorable for the execution of the work, or for such time necessary due to
the failure on the part of the Contractor to carry out orders given or perform any or all provisions of the
contract.

In the event that the Contractor is ordered by the Owner, in writing, to suspend work for some unforeseen
cause not otherwise provided for in the contract and over which the Contractor has no control, the
Contractor may be reimbursed for actual money expended on the work during the period of shutdown. No
allowance will be made for anticipated profits. The period of shutdown shall be computed from the effective
date of the written order to suspend work to the effective date of the written order to resume the work.
Claims for such compensation shall be filed with the RPR within the time period stated in the RPR’s order
to resume work. The Contractor shall submit with their own claim information substantiating the amount
shown on the claim. The RPR will forward the Contractor’'s claim to the Owner for consideration in
accordance with local laws or ordinances. No provision of this article shall be construed as entitling the
Contractor to compensation for delays due to inclement weather or for any other delay provided for in the
contract, plans, or specifications.

If it becomes necessary to suspend work for an indefinite period, the Contractor shall store all materials in
such manner that they will not become an obstruction nor become damaged in any way. The Contractor
shall take every precaution to prevent damage or deterioration of the work performed and provide for normal
drainage of the work. The Contractor shall erect temporary structures where necessary to provide for traffic
on, to, or from the airport.
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80-07 Determination and extension of contract time. The number of calendar days shall be stated in the
proposal (bid form) and contract (agreement) and shall be known as the Contract Time.

If the contract time requires extension for reasons beyond the Contractor’s control, it shall be adjusted as
follows:

80-07.1 Contract time based on calendar days. Contract Time based on calendar days shall consist of
the number of calendar days stated in the contract counting from the effective date of the Notice to Proceed
and including all Saturdays, Sundays, holidays, and non-work days. All calendar days elapsing between
the effective dates of the Owner’s orders to suspend and resume all work, due to causes not the fault of
the Contractor, shall be excluded.

At the time of final payment, the contract time shall be increased in the same proportion as the cost of the
actually completed quantities bears to the cost of the originally estimated quantities in the proposal. Such
increase in the contract time shall not consider either cost of work or the extension of contract time that has
been covered by a change order or supplemental agreement. Charges against the contract time will cease
as of the date of final acceptance.

80-08 Failure to complete on time. For each calendar day or working day, as specified in the contract,
that any work remains uncompleted after the contract time (including all extensions and adjustments as
provided in paragraph 80-07, Determination and Extension of Contract Time) the sum specified in the
contract and proposal as liquidated damages (LD) will be deducted from any money due or to become due
the Contractor or their own surety. Such deducted sums shall not be deducted as a penalty but shall be
considered as liquidation of a reasonable portion of damages including but not limited to additional
engineering services that will be incurred by the Owner should the Contractor fail to complete the work in
the time provided in their contract.

Schedule | Liquidated Damages Cost Allowed Construction Time
Base Bid $1,500/ calendar day 120 calendar days

Construction time shall be as included in the Contract (Agreement) Ihe—maaemum—eenstpuetten—ttme

{—]—days— Permlttmg the Contractor to contmue and f|n|sh the work or any part of it after the tlme flxed
for its completion, or after the date to which the time for completion may have been extended, will in no way
operate as a wavier on the part of the Owner of any of its rights under the contract.

80-09 Default and termination of contract. The Contractor shall be considered in default of their contract
and such default will be considered as cause for the Owner to terminate the contract for any of the following
reasons, if the Contractor:

a. Fails to begin the work under the contract within the time specified in the Notice to Proceed, or

b. Fails to perform the work or fails to provide sufficient workers, equipment and/or materials to assure
completion of work in accordance with the terms of the contract, or

c. Performs the work unsuitably or neglects or refuses to remove materials or to perform anew such
work as may be rejected as unacceptable and unsuitable, or

d. Discontinues the execution of the work, or

e. Fails to resume work which has been discontinued within a reasonable time after notice to do so, or
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f. Becomes insolvent or is declared bankrupt, or commits any act of bankruptcy or insolvency, or
g. Allows any final judgment to stand against the Contractor unsatisfied for a period of 10 days, or
h. Makes an assignment for the benefit of creditors, or

i. For any other cause whatsoever, fails to carry on the work in an acceptable manner.

Should the Owner consider the Contractor in default of the contract for any reason above, the Owner shall
immediately give written notice to the Contractor and the Contractor's surety as to the reasons for
considering the Contractor in default and the Owner’s intentions to terminate the contract.

If the Contractor or surety, within a period of 10 days after such notice, does not proceed in accordance
therewith, then the Owner will, upon written notification from the RPR of the facts of such delay, neglect, or
default and the Contractor’s failure to comply with such notice, have full power and authority without
violating the contract, to take the execution of the work out of the hands of the Contractor. The Owner may
appropriate or use any or all materials and equipment that have been mobilized for use in the work and are
acceptable and may enter into an agreement for the completion of said contract according to the terms and
provisions thereof, or use such other methods as in the opinion of the RPR will be required for the
completion of said contract in an acceptable manner.

All costs and charges incurred by the Owner, together with the cost of completing the work under contract,
will be deducted from any monies due or which may become due the Contractor. If such expense exceeds
the sum which would have been payable under the contract, then the Contractor and the surety shall be
liable and shall pay to the Owner the amount of such excess.

80-10 Termination for national emergencies. The Owner shall terminate the contract or portion thereof
by written notice when the Contractor is prevented from proceeding with the construction contract as a
direct result of an Executive Order of the President with respect to the execution of war or in the interest of
national defense.

When the contract, or any portion thereof, is terminated before completion of all items of work in the
contract, payment will be made for the actual number of units or items of work completed at the contract
price or as mutually agreed for items of work partially completed or not started. No claims or loss of
anticipated profits shall be considered.

Reimbursement for organization of the work, and other overhead expenses, (when not otherwise included
in the contract) and moving equipment and materials to and from the job will be considered, the intent being
that an equitable settlement will be made with the Contractor.

Acceptable materials, obtained or ordered by the Contractor for the work and that are not incorporated in
the work shall, at the option of the Contractor, be purchased from the Contractor at actual cost as shown
by receipted bills and actual cost records at such points of delivery as may be designated by the RPR.

Termination of the contract or a portion thereof shall neither relieve the Contractor of their responsibilities
for the completed work nor shall it relieve their surety of its obligation for and concerning any just claim
arising out of the work performed.

80-11 Work area, storage area and sequence of operations. The Contractor shall obtain approval from
the RPR prior to beginning any work in all areas of the airport. No operating runway, taxiway, or air
operations area (AOA) shall be crossed, entered, or obstructed while it is operational. The Contractor shall
plan and coordinate work in accordance with the approved CSPP and SPCD.

END OF SECTION 80
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SECTION 90 MEASUREMENT AND PAYMENT

90-01 Measurement of quantities. All work completed under the contract will be measured by the RPR,
or their authorized representatives, using United States Customary Units of Measurement.

The method of measurement and computations to be used in determination of quantities of material
furnished and of work performed under the contract will be those methods generally recognized as
conforming to good engineering practice.

Unless otherwise specified, longitudinal measurements for area computations will be made horizontally,
and no deductions will be made for individual fixtures (or leave-outs) having an area of 9 square feet (0.8
square meters) or less. Unless otherwise specified, transverse measurements for area computations will
be the neat dimensions shown on the plans or ordered in writing by the RPR.

Unless otherwise specified, all contract items which are measured by the linear foot such as electrical ducts,
conduits, pipe culverts, underdrains, and similar items shall be measured parallel to the base or foundation
upon which such items are placed.

The term “lump sum” when used as an item of payment will mean complete payment for the work described
in the contract. When a complete structure or structural unit (in effect, “lump sum” work) is specified as the
unit of measurement, the unit will be construed to include all necessary fittings and accessories.

When requested by the Contractor and approved by the RPR in writing, material specified to be measured
by the cubic yard (cubic meter) may be weighed, and such weights will be converted to cubic yards (cubic
meters) for payment purposes. Factors for conversion from weight measurement to volume measurement
will be determined by the RPR and shall be agreed to by the Contractor before such method of
measurement of pay quantities is used.

MEASUREMENT AND PAYMENT TERMS

Term Description

Excavation and In computing volumes of excavation, the average end area method will be used
Embankment unless otherwise specified.
Volume

Measurement and | The term “ton” will mean the short ton consisting of 2,000 pounds avoirdupois. All
Proportion by materials that are measured or proportioned by weights shall be weighed on
Weight accurate, independently certified scales by competent, qualified personnel at
locations designated by the RPR. If material is shipped by rail, the car weight may
be accepted provided that only the actual weight of material is paid for. However,
car weights will not be acceptable for material to be passed through mixing plants.
Trucks used to haul material being paid for by weight shall be weighed empty daily
at such times as the RPR directs, and each truck shall bear a plainly legible
identification mark.

Measurement by | Materials to be measured by volume in the hauling vehicle shall be hauled in

Volume approved vehicles and measured therein at the point of delivery. Vehicles for this
purpose may be of any size or type acceptable for the materials hauled, provided
that the body is of such shape that the actual contents may be readily and
accurately determined. All vehicles shall be loaded to at least their water level
capacity, and all loads shall be leveled when the vehicles arrive at the point of
delivery.

Asphalt Material | Asphalt materials will be measured by the gallon or ton. When measured by
volume, such volumes will be measured at 60°F (16°C) or will be corrected to the
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Term

Description

volume at 60°F (16°C) using ASTM D1250 for asphalts. Net certified scale weights
or weights based on certified volumes in the case of rail shipments will be used as
a basis of measurement, subject to correction when asphalt material has been lost
from the car or the distributor, wasted, or otherwise not incorporated in the work.
When asphalt materials are shipped by truck or transport, net certified weights by
volume, subject to correction for loss or foaming, will be used for computing
quantities.

Cement

Cement will be measured by the ton or hundredweight.

Structure

Structures will be measured according to neat lines shown on the plans or as
altered to fit field conditions.

Timber

Timber will be measured by the thousand feet board measure (MFBM) actually
incorporated in the structure. Measurement will be based on nominal widths and
thicknesses and the extreme length of each piece.

Plates and Sheets

The thickness of plates and galvanized sheet used in the manufacture of
corrugated metal pipe, metal plate pipe culverts and arches, and metal cribbing
will be specified and measured in decimal fraction of inch.

Miscellaneous
Items

When standard manufactured items are specified such as fence, wire, plates,
rolled shapes, pipe conduit, etc., and these items are identified by gauge, unit
weight, section dimensions, etc., such identification will be considered to be
nominal weights or dimensions. Unless more stringently controlled by tolerances
in cited specifications, manufacturing tolerances established by the industries
involved will be accepted.

Scales

Scales must be tested for accuracy and serviced before use. Scales for weighing
materials which are required to be proportioned or measured and paid for by
weight shall be furnished, erected, and maintained by the Contractor, or be
certified permanently installed commercial scales. Platform scales shall be
installed and maintained with the platform level and rigid bulkheads at each end.

Scales shall be accurate within 0.5% of the correct weight throughout the range of
use. The Contractor shall have the scales checked under the observation of the
RPR before beginning work and at such other times as requested. The intervals
shall be uniform in spacing throughout the graduated or marked length of the beam
or dial and shall not exceed 0.1% of the nominal rated capacity of the scale, but
not less than one pound. The use of spring balances will not be permitted.

In the event inspection reveals the scales have been “overweighing” (indicating
more than correct weight) they will be immediately adjusted. All materials received
subsequent to the last previous correct weighting-accuracy test will be reduced by
the percentage of error in excess of 0.5%.

In the event inspection reveals the scales have been under-weighing (indicating
less than correct weight), they shall be immediately adjusted. No additional
payment to the Contractor will be allowed for materials previously weighed and
recorded.

Beams, dials, platforms, and other scale equipment shall be so arranged that the
operator and the RPR can safely and conveniently view them.
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Term Description

Scale installations shall have available ten standard 50-pound weights for testing
the weighing equipment or suitable weights and devices for other approved
equipment.

All costs in connection with furnishing, installing, certifying, testing, and
maintaining scales; for furnishing check weights and scale house; and for all other
items specified in this subsection, for the weighing of materials for proportioning
or payment, shall be included in the unit contract prices for the various items of
the project.

Rental Equipment | Rental of equipment will be measured by time in hours of actual working time and
necessary traveling time of the equipment within the limits of the work. Special
equipment ordered in connection with extra work will be measured as agreed in
the change order or supplemental agreement authorizing such work as provided
in paragraph 90-05 Payment for Extra Work.

Pay Quantities When the estimated quantities for a specific portion of the work are designated as
the pay quantities in the contract, they shall be the final quantities for which
payment for such specific portion of the work will be made, unless the dimensions
of said portions of the work shown on the plans are revised by the RPR. If revised
dimensions result in an increase or decrease in the quantities of such work, the
final quantities for payment will be revised in the amount represented by the
authorized changes in the dimensions.

90-02 Scope of payment. The Contractor shall receive and accept compensation provided for in the
contract as full payment for furnishing all materials, for performing all work under the contract in a complete
and acceptable manner, and for all risk, loss, damage, or expense of whatever character arising out of the
nature of the work or the execution thereof, subject to the provisions of Section 70, paragraph 70-18, No
Waiver of Legal Rights.

When the “basis of payment” subsection of a technical specification requires that the contract price (price
bid) include compensation for certain work or material essential to the item, this same work or material will
not also be measured for payment under any other contract item which may appear elsewhere in the
contract, plans, or specifications.

90-03 Compensation for altered quantities. When the accepted quantities of work vary from the
quantities in the proposal, the Contractor shall accept as payment in full, so far as contract items are
concerned, payment at the original contract price for the accepted quantities of work actually completed
and accepted. No allowance, except as provided for in Section 40, paragraph 40-02, Alteration of Work and
Quantities, will be made for any increased expense, loss of expected reimbursement, or loss of anticipated
profits suffered or claimed by the Contractor which results directly from such alterations or indirectly from
their own unbalanced allocation of overhead and profit among the contract items, or from any other cause.

90-04 Payment for omitted items. As specified in Section 40, paragraph 40-03, Omitted Items, the RPR
shall have the right to omit from the work (order nonperformance) any contract item, except major contract
items, in the best interest of the Owner.

Should the RPR omit or order nonperformance of a contract item or portion of such item from the work, the
Contractor shall accept payment in full at the contract prices for any work actually completed and acceptable
prior to the RPR’s order to omit or non-perform such contract item.

Acceptable materials ordered by the Contractor or delivered on the work prior to the date of the RPR’s order
will be paid for at the actual cost to the Contractor and shall thereupon become the property of the Owner.
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In addition to the reimbursement hereinbefore provided, the Contractor shall be reimbursed for all actual
costs incurred for the purpose of performing the omitted contract item prior to the date of the RPR’s order.
Such additional costs incurred by the Contractor must be directly related to the deleted contract item and
shall be supported by certified statements by the Contractor as to the nature the amount of such costs.

90-05 Payment for extra work. Extra work, performed in accordance with Section 40, paragraph 40-04,
Extra Work, will be paid for at the contract prices or agreed prices specified in the change order or
supplemental agreement authorizing the extra work.

90-06 Partial payments. Partial payments will be made to the Contractor at least once each month as the
work progresses. Said payments will be based upon estimates, prepared by the RPR, of the value of the
work performed and materials complete and in place, in accordance with the contract, plans, and
specifications. Such partial payments may also include the delivered actual cost of those materials
stockpiled and stored in accordance with paragraph 90-07, Payment for Materials on Hand. No partial
payment will be made when the amount due to the Contractor since the last estimate amounts to less than
five hundred dollars.

a. From the total of the amount determined to be payable on a partial payment, 5 percent of such total
amount will be deducted and retained by the Owner for protection of the Owner’s interests. Unless
otherwise instructed by the Owner, the amount retained by the Owner will be in effect until the final payment
is made except as follows:

(1) Contractor may request release of retainage on work that has been partially accepted by the
Owner in accordance with Section 50-14. Contractor must provide a certified invoice to the RPR that
supports the value of retainage held by the Owner for partially accepted work.

b. The Contractor is required to pay all subcontractors for satisfactory performance of their contracts
no later than 30 days after the Contractor has received a partial payment. Contractor must provide the
Owner evidence of prompt and full payment of retainage held by the prime Contractor to the subcontractor
within 30 days after the subcontractor's work is satisfactorily completed. A subcontractor's work is
satisfactorily completed when all the tasks called for in the subcontract have been accomplished and
documented as required by the Owner. When the Owner has made an incremental acceptance of a portion
of a prime contract, the work of a subcontractor covered by that acceptance is deemed to be satisfactorily
completed.

c. When at least 95% of the work has been completed to the satisfaction of the RPR, the RPR shall, at
the Owner’s discretion and with the consent of the surety, prepare estimates of both the contract value and
the cost of the remaining work to be done. The Owner may retain an amount not less than twice the contract
value or estimated cost, whichever is greater, of the work remaining to be done. The remainder, less all
previous payments and deductions, will then be certified for payment to the Contractor.

It is understood and agreed that the Contractor shall not be entitled to demand or receive partial payment
based on quantities of work in excess of those provided in the proposal or covered by approved change
orders or supplemental agreements, except when such excess quantities have been determined by the
RPR to be a part of the final quantity for the item of work in question.

No partial payment shall bind the Owner to the acceptance of any materials or work in place as to quality
or quantity. All partial payments are subject to correction at the time of final payment as provided in
paragraph 90-09, Acceptance and Final Payment.

The Contractor shall deliver to the Owner a complete release of all claims for labor and material arising out
of this contract before the final payment is made. If any subcontractor or supplier fails to furnish such a
release in full, the Contractor may furnish a bond or other collateral satisfactory to the Owner to indemnify
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the Owner against any potential lien or other such claim. The bond or collateral shall include all costs,
expenses, and attorney fees the Owner may be compelled to pay in discharging any such lien or claim.

90-07 Payment for materials on hand. Partial payments may be made to the extent of the delivered cost
of materials to be incorporated in the work, provided that such materials meet the requirements of the
contract, plans, and specifications and are delivered to acceptable sites on the airport property or at other
sites in the vicinity that are acceptable to the Owner. Such delivered costs of stored or stockpiled materials
may be included in the next partial payment after the following conditions are met:

a. The material has been stored or stockpiled in a manner acceptable to the RPR at or on an approved
site.

b. The Contractor has furnished the RPR with acceptable evidence of the quantity and quality of such
stored or stockpiled materials.

c. The Contractor has furnished the RPR with satisfactory evidence that the material and transportation
costs have been paid.

d. The Contractor has furnished the Owner legal title (free of liens or encumbrances of any kind) to the
material stored or stockpiled.

e. The Contractor has furnished the Owner evidence that the material stored or stockpiled is insured
against loss by damage to or disappearance of such materials at any time prior to use in the work.

It is understood and agreed that the transfer of title and the Owner’s payment for such stored or stockpiled
materials shall in no way relieve the Contractor of their responsibility for furnishing and placing such
materials in accordance with the requirements of the contract, plans, and specifications.

In no case will the amount of partial payments for materials on hand exceed the contract price for such
materials or the contract price for the contract item in which the material is intended to be used.

No partial payment will be made for stored or stockpiled living or perishable plant materials.

The Contractor shall bear all costs associated with the partial payment of stored or stockpiled materials in
accordance with the provisions of this paragraph.

90- 08 Payment of withheld funds Ai—the—GeM#aeteps—epHen—#—mq—anea;wrthh@ds—Fetamage—m

esem;—aeeeunt—rs—subjeet—teieheieuewnweendms— Use of an escrow account for wn‘hhold/ng reta/nage

will not be permitted for this project.

90-09 Acceptance and final payment. When the contract work has been accepted in accordance with the
requirements of Section 50, paragraph 50-15, Final Acceptance, the RPR will prepare the final estimate of
the items of work actually performed. The Contractor shall approve the RPR’s final estimate or advise the
RPR of the Contractor’s objections to the final estimate which are based on disputes in measurements or
computations of the final quantities to be paid under the contract as amended by change order or
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supplemental agreement. The Contractor and the RPR shall resolve all disputes (if any) in the measurement
and computation of final quantities to be paid within 30 calendar days of the Contractor’s receipt of the
RPR’s final estimate. If, after such 30-day period, a dispute still exists, the Contractor may approve the
RPR’s estimate under protest of the quantities in dispute, and such disputed quantities shall be considered
by the Owner as a claim in accordance with Section 50, paragraph 50-16, Claims for Adjustment and
Disputes.

After the Contractor has approved, or approved under protest, the RPR’s final estimate, and after the RPR’s
receipt of the project closeout documentation required in paragraph 90-11, Contractor Final Project
Documentation, final payment will be processed based on the entire sum, or the undisputed sum in case
of approval under protest, determined to be due the Contractor less all previous payments and all amounts
to be deducted under the provisions of the contract. All prior partial estimates and payments shall be subject
to correction in the final estimate and payment.

If the Contractor has filed a claim for additional compensation under the provisions of Section 50, paragraph
50-16, Claims for Adjustments and Disputes, or under the provisions of this paragraph, such claims will be
considered by the Owner in accordance with local laws or ordinances. Upon final adjudication of such
claims, any additional payment determined to be due the Contractor will be paid pursuant to a supplemental
final estimate.

90-10 Construction warranty.

a. In addition to any other warranties in this contract, the Contractor warrants that work performed under
this contract conforms to the contract requirements and is free of any defect in equipment, material,
workmanship, or design furnished, or performed by the Contractor or any subcontractor or supplier at any
tier.

b. This warranty shall continue for a period of one year from the date of final acceptance of the work,
except as noted. If the Owner takes possession of any part of the work before final acceptance, this
warranty shall continue for a period of one year from the date the Owner takes possession. Additional
warranties will be required as noted in the specifications for the hangar roof, etc.

c. The Contractor shall remedy at the Contractor’s expense any failure to conform, or any defect. In
addition, the Contractor shall remedy at the Contractor’s expense any damage to Owner real or personal
property, when that damage is the result of the Contractor’s failure to conform to contract requirements; or
any defect of equipment, material, workmanship, or design furnished by the Contractor.

d. The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause.
The Contractor’s warranty with respect to work repaired or replaced will run for one year from the date of
repair or replacement.

e. The Owner will notify the Contractor, in writing, within seven (7) days after the discovery of any
failure, defect, or damage.

f. If the Contractor fails to remedy any failure, defect, or damage within 14 days after receipt of notice,
the Owner shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at the
Contractor’s expense.

g. With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers
for work performed and materials furnished under this contract, the Contractor shall: (1) Obtain all
warranties that would be given in normal commercial practice; (2) Require all warranties to be executed, in
writing, for the benefit of the Owner, as directed by the Owner, and (3) Enforce all warranties for the benefit
of the Owner.

h. This warranty shall not limit the Owner’s rights with respect to latent defects, gross mistakes, or
fraud.
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90-11 Contractor Final Project Documentation. Approval of final payment to the Contractor is contingent
upon completion and submittal of the items listed below. The final payment will not be approved until the
RPR approves the Contractor’s final submittal. The Contractor shall:

a. Provide two (2) copies of all manufacturers warranties specified for materials, equipment, and
installations.

b. Provide weekly payroll records (not previously received) from the general Contractor and all
subcontractors.

c. Complete final cleanup in accordance with Section 40, paragraph 40-08, Final Cleanup.
d. Complete all punch list items identified during the Final Inspection.
e. Provide complete release of all claims for labor and material arising out of the Contract.

f. Provide a certified statement signed by the subcontractors, indicating actual amounts paid to the
Disadvantaged Business Enterprise (DBE) subcontractors and/or suppliers associated with the project.

d. When applicable per state requirements, return copies of sales tax completion forms.
h. Manufacturer's certifications for all items incorporated in the work.

i. All required record drawings, as-built drawings or as-constructed drawings.

j. Project Operation and Maintenance (O&M) Manual(s).

k. Security for Construction Warranty.

I. Equipment commissioning documentation submitted, if required.

END OF SECTION 90
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SECTION A — FEDERAL AVIATION ADMINISTRATION REQUIREMENTS
A-01 CIVIL RIGHTS - GENERAL

The Contractor agrees to comply with pertinent statutes, Executive Orders and such rules as identified in Title
VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of
race, color, religion, national origin (including limited English proficiency), creed, sex (including sexual
orientation and gender identity), age, or disability be excluded from participating in any activity conducted with
or benefiting from Federal assistance. This provision is in addition to that required by Title VI of the Civil Rights
Act of 1964.

This provision binds the Contractor and subcontractors from the bid solicitation period through the completion
of the contract.

A-02 CIVIL RIGHTS - TITLE VI ASSURANCE

Title VI Solicitation Notice:

The Owner, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C.
§§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively ensure that for
any contract entered into pursuant to this advertisement, disadvantaged business enterprises will be afforded
full and fair opportunity to submit bids in response to this invitation and will not be discriminated against on the
grounds of race, color, national origin (including limited English proficiency), creed, sex (including sexual
orientation and gender identity), age, or disability in consideration for an award.

Compliance with Nondiscrimination Requirements:
During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “Contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with
the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be amended
from time to time, which are herein incorporated by reference and made a part of this contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, national origin (including limited English
proficiency), creed, sex (including sexual orientation and gender identity), age, or disability in the
selection and retention of subcontractors, including procurements of materials and leases of
equipment. The Contractor will not participate directly or indirectly in the discrimination prohibited
by the Nondiscrimination Acts and Authorities, including employment practices when the contract
covers any activity, project, or program set forth in Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding or negotiation made by the Contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the Contractor of the contractor’s obligations
under this contract and the Nondiscrimination Acts And Authorities on the grounds of race, color,
or national origin.

4. Information and Reports: The Contractor will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance with such
Nondiscrimination Acts and Authorities and instructions. Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish the information,
the Contractor will so certify to the sponsor or the Federal Aviation Administration, as appropriate,
and will set forth what efforts it has made to obtain the information.
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5. Sanctions for Noncompliance: In the event of a Contractor's noncompliance with the non-
discrimination provisions of this contract, the Sponsor will impose such contract sanctions as it or
the Federal Aviation Administration may determine to be appropriate, including, but not limited to:

a. Withholding payments to the Contractor under the contract until the Contractor complies;
and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through
six in every subcontract, including procurements of materials and leases of equipment, unless
exempt by the Acts, the Regulations and directives issued pursuant thereto. The Contractor will
take action with respect to any subcontract or procurement as the Sponsor or the Federal Aviation
Administration may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the contractor becomes involved in, or is threatened with litigation
by a subcontractor, or supplier because of such direction, the contractor may request the sponsor
to enter into any litigation to protect the interests of the sponsor. In addition, the contractor may
request the United States to enter into the litigation to protect the interests of the United States.

Title VI List of Pertinent Nondiscrimination Acts and Authorities:

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “Contractor”) agrees to comply with the following non-discrimination statutes and
authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination
on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department of
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because
of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination on the Basis of
Disability in programs or Activities Receiving Federal Financial Assistance);

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination
on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities”
to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

Titles Il and Ill of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq.) prohibit
discrimination on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities as implemented
by Department of Transportation regulations at 49 CFR parts 37 and 38;
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» The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

» Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations ensures nondiscrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

» Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs [70 Fed. Reg. 74087 (2005)];

» Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).

A-03 OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements
of 29 CFR Part 1910 with the same force and effect as if given in full text. Contractor must provide a work
environment that is free from recognized hazards that may cause death or serious physical harm to the
employee. The employer retains full responsibility to monitor its compliance and their subcontractor’s
compliance with the applicable requirements of the Occupational Safety and Health Act of 1970 (20 CFR
Part 1910). The employer must address any claims or disputes that pertain to a referenced requirement
directly with the U.S. Department of Labor — Occupational Safety and Health Administration.

A-04 RIGHT TO INVENTIONS - N/A
A-05 SEISMIC SAFETY - N/A
A-06 ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide the
Owner, the Federal Aviation Administration, and the Comptroller General of the United States or any of their
duly authorized representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to the specific contract for the purpose of making audit, examination, excerpts and
transcriptions. The Contractor agrees to maintain all books, records and reports required under this contract
for a period of not less than three years after final payment is made and all pending matters are closed.

A-07 BUY AMERICAN PREFERENCE

The Contractor certifies that its bid/offer is in compliance with 49 USC § 50101, BABA and other related
Made in America Laws, U.S. statutes, guidance, and FAA policies, which provide that Federal funds may
not be obligated unless all iron, steel and manufactured goods used in AIP funded projects are produced
in the United States, unless the Federal Aviation Administration has issued a waiver for the product; the
product is listed as an Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart
25.108; or is included in the FAA Nationwide Buy American Waivers Issued list.

The bidder or offeror must complete and submit the certification of compliance with FAA’s Buy American
Preference, BABA and Made in America laws included herein with their bid or offer. The Airport
Sponsor/Owner will reject as nonresponsive any bid or offer that does not include a completed certification
of compliance with FAA’s Buy American Preference and BABA.

The bidder or offeror certifies that all constructions materials, defined to mean an article, material, or
supply other than an item of primarily iron or steel; a manufactured product; cement and cementitious
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materials; aggregates such as stone, sand, or gravel; or aggregate binding agents or additives that are or
consist primarily of: non-ferrous metals; plastic and polymer-based products (including polyvinylchloride,
composite building materials, and polymers used in fiber optic cables); glass (including optic glass);
lumber; or drywall used in the project are manufactured in the U.S.

See Section 00 45 46 “Bidder Certifications” for Contractor Buy American Certification.
A-08 FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of
29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given
in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for full
and part time workers.

The Contractor has full responsibility to monitor compliance to the referenced statute or regulation. The
Contractor must address any claims or disputes that arise from this requirement directly with the U.S.
Department of Labor — Wage and Hour Division

A-09 TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant
contract, the Offeror —

1) is not owned or controlled by one or more citizens of a foreign country included in the list of
countries that discriminate against U.S. firms as published by the Office of the United States
Trade Representative (USTR);

2) has not knowingly entered into any contract or subcontract for this project with a person that
is a citizen or national of a foreign country included on the list of countries that discriminate
against U.S. firms as published by the USTR; and

3) has not entered into any subcontract for any product to be used on the Federal project that
is produced in a foreign country included on the list of countries that discriminate against U.S.
firms published by the USTR .

This certification concerns a matter within the jurisdiction of an agency of the United States of America
and the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution
under Title 18 USC § 1001.

The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor learns
that its certification or that of a subcontractor was erroneous when submitted or has become erroneous
by reason of changed circumstances. The Contractor must require subcontractors provide immediate
written notice to the Contractor if at any time it learns that its certification was erroneous by reason of
changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49
CFR § 30.17, no contract shall be awarded to an Offeror or subcontractor:

1) who is owned or controlled by one or more citizens or nationals of a foreign country included on
the list of countries that discriminate against U.S. firms published by the USTR; or

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign
country on such USTR list; or

3) who incorporates in the public works project any product of a foreign country on such USTR list.
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Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render, in good faith, the certification required by this provision. The knowledge and information
of a contractor is not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this
provision for certification without modification in in all lower tier subcontracts. The contractor may rely on
the certification of a prospective subcontractor that it is not a firm from a foreign country included on the
list of countries that discriminate against U.S. firms as published by the USTR, unless the Offeror has
knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when making an
award. If it is later determined that the Contractor or subcontractor knowingly rendered an erroneous
certification, the Federal Aviation Administration (FAA) may direct through the Owner cancellation of the
contract or subcontract for default at no cost to the Owner or the FAA.

A-10 VETERAN'’S PREFERENCE

In the employment of labor (excluding executive, administrative, and supervisory positions), the
Contractor and all sub-tier contractors must give preference to covered veterans as defined within Title
49 United States Code Section 47112. Covered veterans include Vietham-era veterans, Persian Gulf
veterans, Afghanistan-lraq war veterans, disabled veterans, and small business concerns (as defined by
15 USC § 632) owned and controlled by disabled veterans. This preference only applies when there are
covered veterans readily available and qualified to perform the work to which the employment relates.

A-11 TAX DELINQUENCY AND FELONY CONVICTIONS

The Contractor shall be required to complete the certification regarding tax delinquency and felony convictions
included in these contract documents.

Felony conviction: Felony conviction means a conviction within the preceding twenty four (24) months of a
felony criminal violation under any Federal law and includes conviction of an offense defined in a section
of the U.S. Code that specifically classifies the offense as a felony and conviction of an offense that is
classified as a felony under 18 USC § 3559.

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed, for which
all judicial and administrative remedies have been exhausted, or have lapsed, and that is not being paid in
a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability.

A-12 DOMESTIC PREFERENCES FOR PROCUREMENTS

The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the greatest extent
practicable, the Bidder or Offeror has provided a preference for the purchase, acquisition, or use of goods,
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products, or materials produced in the United States (including, but not limited to, iron, aluminum, steel,
cement, and other manufactured products) in compliance with 2 CFR § 200.322.

A-13 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to use and
procurement of certain telecommunications and video surveillance services or equipment in compliance
with the National Defense Authorization Act [Public Law 115-232 § 889(f)(1)].

A-14 PROHIBITION OF SEGREGATED FACILITIES

(a) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its
employees to perform their services at any location under its control where segregated facilities
are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal
Opportunity clause in this contract.

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms
and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees, that are segregated by explicit
directive or are in fact segregated on the basis of race, color, religion, sex, sexual orientation,
gender identity, or national origin because of written or oral policies or employee custom. The
term does not include separate or single-user rest rooms or necessary dressing or sleeping areas
provided to assure privacy between the sexes.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject
to the Equal Opportunity clause of this contract.

A-15 COPELAND “ANTI-KICKBACK” ACT

Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18 USC 874 and 40
USC 3145), as supplemented by Department of Labor regulation 29 CFR part 3. Contractor and
subcontractors are prohibited from inducing, by any means, any person employed on the project to give
up any part of the compensation to which the employee is entittled. The Contractor and each
Subcontractor must submit to the Owner, a weekly statement on the wages paid to each employee
performing on covered work during the prior week. Owner must report any violations of the Act to the
Federal Aviation Administration.

A-16 DAVIS-BACON REQUIREMENTS
1. Minimum Wages

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by the Secretary of Labor under
the Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or
cash equivalent thereof) due at time of payment computed at rates not less than those contained
in the wage determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist between the
contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
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such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in 29
CFR § 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon poster
(WH-1321) shall be posted at all times by the Contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can easily be seen by the workers.

(i)

(A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under
the contract shall be classified in conformance with the wage determination. The
contracting officer shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report
of the action taken shall be sent by the contracting officer to the Administrator of the Wage
and Hour Division, , U.S. Department of Labor, Washington, D.C. 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

(C) In the event the Contractor, the laborers, or mechanics to be employed in the classification
or their representatives, and the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits where
appropriate), the contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
subparagraphs (1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing
work in the classification under this contract from the first day on which work is performed
in the classification.
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(i)  Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program,
Provided, That the Secretary of Labor has found, upon the written request of the Contractor,
that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor
may require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding.

The Federal Aviation Administration or the Sponsor shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be
withheld from the contractor under this contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the Contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of work, all or part of the wages
required by the contract, the Federal Aviation Administration may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations have
ceased.

3. Payrolls and basic records

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during
the course of the work and preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records shall contain the name,
address, and social security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in 1(b)(2)(B) of the
Davis-Bacon Act); daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing
to the laborers or mechanics affected, and records which show the costs anticipated or
the actual costs incurred in providing such benefits. Contractors employing apprentices
or trainees under approved programs shall maintain written evidence of the registration
of apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(i)
(A) The contractor shall submit weekly for each week in which any contract work is performed
a copy of all payrolls to the Federal Aviation Administration if the agency is a party to the
contract, but if the agency is not such a party, the contractor will submit the payrolls to
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(iif)

(iif)

(B)

the applicant, sponsor, or owner, as the case may be, for transmission to the Federal
Aviation Administration. The payrolls submitted shall set out accurately and completely
all of the information required to be maintained under 29 CFR § 5.5(a)(3)(i), except that
full social security numbers and home addresses shall not be included on weekly
transmittals. Instead the payrolls shall only need to include an individually identifying
number for each employee (e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from the Wage and Hour Division
Web site at https://www.dol.gov/agencies/whd/government-
contracts/construction/payroll-certification or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors
and subcontractors shall maintain the full social security number and current address of
each covered worker, and shall provide them upon request to the Federal Aviation
Administration if the agency is a party to the contract, but if the agency is not such a party,
the contractor will submit them to the applicant, sponsor, or owner, as the case may be,
for transmission to the Federal Aviation Administration, the contractor, or the Wage and
Hour Division of the Department of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements. It is not a violation of this section for a
prime contractor to require a subcontractor to provide addresses and social security
numbers to the prime contractor for its own records, without weekly submission to the
sponsoring government agency (or the applicant, sponsor, or owner).

Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by
the contractor or subcontractor or his or her agent who pays or supervises the payment
of the persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided
under 29 CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under
29 CFR § 5.5 (a)(3)(i) and that such information is correct and complete;

(2) That each laborer and mechanic (including each helper, apprentice and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the "Statement
of Compliance" required by paragraph (3)(ii)(B) of this section.

The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

The contractor or subcontractor shall make the records required under paragraph (3)(i)
of this section available for inspection, copying or transcription by authorized
representatives of the sponsor, the Federal Aviation Administration, or the Department of
Labor, and shall permit such representatives to interview employees during working
hours on the job. If the contractor or subcontractor fails to submit the required records or
to make them available, the Federal agency may, after written notice to the contractor,
sponsor, applicant or owner, take such action as may be necessary to cause the
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suspension of any further payment, advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR § 5.12.

4. Apprentices and Trainees

(i)

Apprentices. Apprentices will be permitted to work at less than the predetermined rate for
the work they performed when they are employed pursuant to and individually registered
in a bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship Training, employer
and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or
if a person is employed in his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program
for the apprentice's level of progress, expressed as a percentage of the journeymen
hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the
full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval
of an apprenticeship program, the Contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until
an acceptable program is approved.

Trainees. Except as provided in 29 § CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which provides for less
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than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee
rate that is not registered and participating in a training plan approved by the Employment
and Training Administration shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements.

The contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by
reference in this contract.

6. Subcontracts.

The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR
§§ 5.5(a)(1) through (10) and such other clauses as the Federal Aviation Administration may by
appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29
CFR § 5.5.

7. Contract Termination: Debarment.

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in
29 CFR § 5.12.

8. Compliance with the Davis-Bacon and Related Act Requirements

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,
3, and 5 are herein incorporated by reference in this contract.

9. Disputes Concerning Labor Standards

Disputes arising out of the labor standards provisions of this contract shall not be subject to the
general disputes clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within the
meaning of this clause include disputes between the contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the employees or their representatives.

10. Certification of Eligibility
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to

be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR § 5.12(a)(1).
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(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award
of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR §

5.12(a)(1).
(i)  The penalty for making false statements is prescribed in the U.S. Criminal Code, 18USC
§.1001.
A-17 DISTRACTED DRIVING

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text Messaging While
Driving" (10/1/2009) and DOT Order 3902.10 “Text Messaging While Driving” (12/30/2009), the FAA
encourages recipients of Federal grant funds to adopt and enforce safety policies that decrease crashes
by distracted drivers, including policies to ban text messaging while driving when performing work related
to a grant or subgrant.

In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives for its
employees and other work personnel that decrease crashes by distracted drivers, including policies that
ban text messaging while driving motor vehicles while performing work activities associated with the
project. The Contractor must include the substance of this clause in all subtier contracts exceeding
$10,000 that involve driving a motor vehicle in performance of work activities associated with the project.

A-18 AFFIRMATIVE ACTION REQUIREMENT

1. The Offeror's or Bidder’s attention is called to the "Equal Opportunity Clause" and the "Standard
Federal Equal Employment Opportunity Construction Contract Specifications" set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms
for the contractor's aggregate workforce in each trade on all construction work in the covered
area, are as follows:

Timetables
Goals for minority participation for each trade: 24.9%
Goals for female participation in each trade: 6.9%

These goals are applicable to all of the contractor's construction work (whether or not it is Federal
or federally-assisted) performed in the covered area. If the contractor performs construction work
in a geographical area located outside of the covered area, it shall apply the goals established for
such geographical area where the work is actually performed. With regard to this second area,
the contractor also is subject to the goals for both its federally involved and non-federally involved
construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the
goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the contractor shall make a good
faith effort to employ minorities and women evenly on each of its projects. The transfer of minority
or female employees or trainees from Contractor to Contractor or from project to project for the
sole purpose of meeting the Contractor's goals shall be a violation of the contract, the Executive
Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured
against the total work hours performed.
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3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs (OFCCP) within 10 working days of award of any construction subcontract
in excess of $10,000 at any tier for construction work under the contract resulting from this
solicitation. The notification shall list the name, address, and telephone number of the
subcontractor; employer identification number of the subcontractor; estimated dollar amount of
the subcontract; estimated starting and completion dates of the subcontract; and the geographical
area in which the subcontract is to be performed.

4. As used in this notice and in the contract resulting from this solicitation, the "covered area" is
Alabama, Shelby, Calera.

A-19 EQUAL EMPLOYMENT OPPORTUNITY (E.E.O.)
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor
will take affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex, sexual orientation, gender
identify or national origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the contractor, state that all qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including
an investigation conducted by the employer, or is consistent with the contractor's legal duty to
furnish information.

(4) The contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided by
the agency contracting officer, advising the said labor union or workers' representatives of the
contractor's commitments under this section 202 of Executive Order 11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of

September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting
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agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further
Government contracts or federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and
the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, that in the event a
contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as
aresult of such direction, the contractor may request the United States to enter into such litigation
to protect the interests of the United States.

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS

1. As used in these specifications:

a. “Covered area” means the geographical area described in the solicitation from which this
contract resulted,;

b. “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), U.S.
Department of Labor, or any person to whom the Director delegates authority;

c. “Employer identification number" means the Federal social security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941;

d. “Minority” includes:

(1) Black (all) persons having origins in any of the Black African racial groups not of
Hispanic origin);

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish culture or origin regardless of race);

(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of
the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(4) American Indian or Alaskan native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the contractor, or any subcontractor at any tier, subcontracts a portion of the work

involving any construction trade, it shall physically include in each subcontract in excess of $10,000
the provisions of these specifications and the Notice which contains the applicable goals for
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minority and female participation and which is set forth in the solicitations from which this contract
resulted.

3. If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be
in accordance with that Plan for those trades which have unions participating in the Plan.
Contractors shall be able to demonstrate their participation in and compliance with the provisions
of any such Hometown Plan. Each contractor or subcontractor participating in an approved plan is
individually required to comply with its obligations under the EEO clause and to make a good faith
effort to achieve each goal under the Plan in each trade in which it has employees. The overall
good faith performance by other contractors or subcontractors toward a goal in an approved Plan
does not excuse any covered contractor's or subcontractor's failure to take good faith efforts to
achieve the Plan goals and timetables.

4. The contractor shall implement the specific affirmative action standards provided in paragraphs 7a
through 7p of these specifications. The goals set forth in the solicitation from which this contract
resulted are expressed as percentages of the total hours of employment and training of minority
and female utilization the contractor should reasonably be able to achieve in each construction
trade in which it has employees in the covered area. Covered construction contractors performing
construction work in a geographical area where they do not have a Federal or federally assisted
construction contract shall apply the minority and female goals established for the geographical
area where the work is being performed. Goals are published periodically in the Federal Register
in notice form, and such notices may be obtained from any Office of Federal Contract Compliance
Programs office or from Federal procurement contracting officers. The contractor is expected to
make substantially uniform progress in meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement nor the failure by a union with whom
the contractor has a collective bargaining agreement to refer either minorities or women shall
excuse the contractor's obligations under these specifications, Executive Order 11246 or the
regulations promulgated pursuant thereto.

6. Inorder for the non-working training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees shall be employed by the contractor during the training period
and the contractor shall have made a commitment to employ the apprentices and trainees at the
completion of their training, subject to the availability of employment opportunities. Trainees shall
be trained pursuant to training programs approved by the U.S. Department of Labor.

7. The contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the contractor's compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The contractor shall document these efforts fully and
shall implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion
at all sites, and in all facilities at which the contractor's employees are assigned to work.
The contractor, where possible, will assign two or more women to each construction
project. The contractor shall specifically ensure that all foremen, superintendents, and
other onsite supervisory personnel are aware of and carry out the contractor's obligation to
maintain such a working environment, with specific attention to minority or female
individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community organizations
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when the contractor or its unions have employment opportunities available, and maintain a
record of the organizations’ responses.

c. Maintain a current file of the names, addresses, and telephone numbers of each minority
and female off-the-street applicant and minority or female referral from a union, a
recruitment source, or community organization and of what action was taken with respect
to each such individual. If such individual was sent to the union hiring hall for referral and
was not referred back to the contractor by the union or, if referred, not employed by the
contractor, this shall be documented in the file with the reason therefore along with
whatever additional actions the contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which
the contractor has a collective bargaining agreement has not referred to the contractor a
minority person or female sent by the contractor, or when the contractor has other
information that the union referral process has impeded the contractor's efforts to meet its
obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the
area which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the contractor's employment needs,
especially those programs funded or approved by the Department of Labor. The contractor
shall provide notice of these programs to the sources compiled under 7b above.

f. Disseminate the contractor's EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the contractor in meeting
its EEO obligations; by including it in any policy manual and collective bargaining
agreement; by publicizing it in the company newspaper, annual report, etc.; by specific
review of the policy with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEO policy on bulletin boards
accessible to all employees at each location where construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination, or other employment decisions including specific review of
these items with onsite supervisory personnel such a superintendents, general foremen,
etc., prior to the initiation of construction work at any job site. A written record shall be
made and maintained identifying the time and place of these meetings, persons attending,
subject matter discussed, and disposition of the subject matter.

h. Disseminate the contractor's EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the contractor's EEO policy with other contractors and
subcontractors with whom the contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students; and to minority and female
recruitment and training organizations serving the contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the contractor
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shall send written notification to organizations, such as the above, describing the openings,
screening procedures, and tests to be used in the selection process.

j.  Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer, and vacation employment
to minority and female youth both on the site and in other areas of a contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so
under 41 CFR Part 60-3.

I.  Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel, for promotional opportunities and encourage these employees to seek or to
prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments, and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the contractor's obligations
under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate
or single user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

o. Document and maintain a record of all solicitations of offers for subcontracts from minority
and female construction contractors and suppliers, including circulation of solicitations to
minority and female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisor's adherence to and performance
under the contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or
more of their affirmative action obligations (7a through 7p). The efforts of a contractor association,
joint contractor union, contractor community, or other similar groups of which the contractor is a
member and participant, may be asserted as fulfilling any one or more of its obligations under 7a
through 7p of these specifications provided that the contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the employment of minorities
and women in the industry, ensures that the concrete benefits of the program are reflected in the
contractor's minority and female workforce participation, makes a good faith effort to meet its
individual goals and timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the contractor. The obligation to comply, however, is
the contractor's and failure of such a group to fulfill an obligation shall not be a defense for the
contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
contractor, however, is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, if the particular group is employed in a substantially disparate manner (for example,
even though the contractor has achieved its goals for women generally, the contractor may be in
violation of the Executive Order if a specific minority group of women is underutilized).
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10.

11.

12.

13.

14.

15.

A-20

The contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, sexual orientation, gender identity, or
national origin.

The contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

The contractor shall carry out such sanctions and penalties for violation of these specifications and
of the Equal Opportunity Clause, including suspension, termination, and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and
its implementing regulations, by the Office of Federal Contract Compliance Programs. Any
contractor who fails to carry out such sanctions and penalties shall be in violation of these
specifications and Executive Order 11246, as amended.

The contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41
CFR 60-4.8.

The contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government, and to keep records. Records shall at least include
for each employee, the name, address, telephone number, construction trade, union affiliation if
any, employee identification number when assigned, social security number, race, sex, status (e.g.,
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per
week in the indicated trade, rate of pay, and locations at which the work was performed. Records
shall be maintained in an easily understandable and retrievable form; however, to the degree that
existing records satisfy this requirement, contractors shall not be required to maintain separate
records.

Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).

TERMINATION OF CONTRACT

Termination for Convenience:

The Owner may terminate this contract in whole or in part at any time by providing written notice to the
Contractor. Such action may be without cause and without prejudice to any other right or remedy of
Owner. Upon receipt of a written notice of termination, except as explicitly directed by the Owner, the
Contractor shall immediately proceed with the following obligations regardless of any delay in determining
or adjusting amounts due under this clause:

1.

2.

3.

Contractor must immediately discontinue work as specified in the written notice.
Terminate all subcontracts to the extent they relate to the work terminated under the notice.

Discontinue orders for materials and services except as directed by the written notice.
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4. Deliver to the owner all fabricated and partially fabricated parts, completed and partially
completed work, supplies, equipment and materials acquired prior to termination of the work and
as directed in the written notice.

5. Complete performance of the work not terminated by the notice.

6. Take action as directed by the owner to protect and preserve property and work related to this
contract that Owner will take possession.

Owner agrees to pay Contractor for:

1. Completed and acceptable work executed in accordance with the contract documents prior to the
effective date of termination;

2. Documented expenses sustained prior to the effective date of termination in performing work and
furnishing labor, materials, or equipment as required by the contract documents in connection with
uncompleted work;

3. Reasonable and substantiated claims, costs and damages incurred in settlement of terminated
contracts with Subcontractors and Suppliers; and

4. Reasonable and substantiated expenses to the contractor directly attributable to Owner’s
termination action

Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss arising out
of or resulting from the Owner’s termination action.

The rights and remedies this clause provides are in addition to any other rights and remedies provided by
law or under this contract.

Termination for Default:

Section 80-09 of FAA Advisory Circular 150/5370-10 establishes conditions, rights and remedies associated
with Owner termination of this contract due default of the Contractor.

A-21 PROCUREMENT OF RECOVERED MATERIALS

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act, and the regulatory provisions of 40 CFR Part
247. In the performance of this contract and to the extent practicable, the Contractor and subcontractors
are to use of products containing the highest percentage of recovered materials for items designated by
the Environmental Protection Agency (EPA) under 40 CFR Part 247 whenever:

a) The contract requires procurement of $10,000 or more of a designated item during the fiscal year;
or,

b) The contractor has procured $10,000 or more of a designated item using Federal funding during
the previous fiscal year.

The list of EPA-designated items is available at www.epa.gov/epawaste/conserve/tools/cpg/products/.
Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated products if the
contractor can demonstrate the item is:
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A-22

Not reasonably available within a timeframe providing for compliance with the contract performance
schedule;

Fails to meet reasonable contract performance requirements; or
Is only available at an unreasonable price.

DEBARMENT AND SUSPENSION

CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT:

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it nor its
principals are presently debarred or suspended by any Federal department or agency from participation
in this transaction.

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT:

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered
transaction”, must verify each lower tier participant of a “covered transaction” under the project is not
presently debarred or otherwise disqualified from participation in this federally assisted project. The
successful bidder will accomplish this by:

1.

2.

3.

Checking the System for Award Management at website: http://www.sam.gov

Collecting a certification statement similar to the Certificate Regarding Debarment and Suspension
(Bidder or Offeror), above.

Inserting a clause or condition in the covered transaction with the lower tier contract

If the FAA later determines that a lower tier participant failed to disclose to a higher tire participant that it
was excluded or disqualified at the time it entered the covered transaction, the FAA may pursue any
available remedies, including suspension and debarment of the non-compliant participant.

A-23

1.

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS
Overtime Requirements

No contractor or subcontractor contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic,
including watchmen and guards, in any workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

Violation; Liability for Unpaid Wages; Liquidated Damages

In the event of any violation of the clause set forth in paragraph (1) of this clause, the contractor and
any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor
and subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this clause, in
the sum of $29 for each calendar day on which such individual was required or permitted to work in

00 73 00-22 Garver Project No. 22A01080



Shelby County Airport

Mass Storage Hangar T

A-24

excess of the standard workweek of forty hours without payment of the overtime wages required by
the clause set forth in paragraph (1) of this clause.

Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the contractor or subcontractor under any
such contract or any other Federal contract with the same prime contractor, or any other Federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the
same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph 2 of this clause.

Subcontractors.

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1)
through (4) and also a clause requiring the subcontractor to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this clause.

LOBBYING AND INFLUENCING FEDERAL EMPLOYEES

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

(1)

()

@)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or
Offeror, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.
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A-25 CLEAN AIR AND WATER POLLUTION CONTROL

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the
Clean Air Act (42 U.S.C. §§ 740-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. §§ 1251-1387). The Contractor agrees to report any violation to the Owner immediately upon
discovery. The Owner assumes responsibility for notifying the Environmental Protection Agency (EPA)
and the Federal Aviation Administration.

Contractor must include this requirement in all subcontracts that exceeds $150,000.
A-26 BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the contractor or its subcontractors may
result in the suspension or termination of this contract or such other action that may be necessary to
enforce the rights of the parties of this agreement.

Owner will provide contractor written notice that describes the nature of the breach and corrective actions
the contractor must undertake in order to avoid termination of the contract. Owner reserves the right to
withhold payments to Contractor until such time the Contractor corrects the breach or the Owner elects
to terminate the contract. The Owner’s notice will identify a specific date by which the contractor must
correct the breach. Owner may proceed with termination of the contract if the contractor fails to correct
the breach by deadline indicated in the Owner’s notice.

The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder are in addition to, and not a limitation of, any duties, obligations, rights and remedies otherwise
imposed or available by law.

A-27 DISADVANTAGED BUSINESS ENTERPRISE

The Contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The Contractor shall carry out applicable requirements
of 49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure by the Contractor
to carry out these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the recipient deems appropriate, which may include, but is not
limited to:

Withholding monthly progress payments;

Assessing sanctions;

Liquidated damages; and/or

Disqualifying the Contractor from future bidding as non-responsible.

2eps

Prompt Payment (49 CFR § 26.29)

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract no later than 30 days from the receipt of each payment the prime contractor
receives from the Owner. The prime contractor agrees further to return retainage payments to each
subcontractor within 30 days after the subcontractor’s work is satisfactorily completed. Any delay or
postponement of payment from the above referenced time frame may occur only for good cause following
written approval of the Owner. This clause applies to both DBE and non-DBE subcontractors.

Termination of DBE Subcontracts (49 CFR § 26.53)

The prime contractor must not terminate a DBE subcontractor listed in bid without prior written consent of
the Owner. This includes, but is not limited to, instances in which the prime contractor seeks to perform
work originally designated for a DBE subcontractor with its own forces or those of an affiliate, a non-DBE
firm, or with another DBE firm.
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The prime contractor shall utilize the specific DBEs listed to perform the work and supply the materials for
which each is listed unless the contractor obtains written consent from the Owner. Unless the Owner
consent is provided, the prime contractor shall not be entitled to any payment for work or material unless
it is performed or supplied by the listed DBE.

The Owner may provide such written consent only if the Owner agrees, for reasons stated in the
concurrence document, that the prime contractor has good cause to terminate the DBE firm. For purposes
of this paragraph, good cause includes the circumstances listed in 49 CFR §26.53.

Before transmitting to the Owner its request to terminate and/or substitute a DBE subcontractor, the prime
contractor must give notice in writing to the DBE subcontractor, with a copy to the Owner, of its intent to
request to terminate and/or substitute, and the reason for the request.

The prime contractor must give the DBE five days to respond to the prime contractor's notice and advise
the Owner and the contractor of the reasons, if any, why it objects to the proposed termination of its
subcontract and why the Owner should not approve the prime contractor's action. If required in a particular
case as a matter of public necessity (e.g., safety), the Owner may provide a response period shorter than
five days.

In addition to post-award terminations, the provisions of this section apply to preaward deletions of or
substitutions for DBE firms put forward by offerors in negotiated procurements.
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SECTION B — STATE TERMS AND CONDITIONS
B-01 GENERAL

The intent of these specifications is to outline the requirements set forth by the Shelby County Commision
and the State of Alabama; however, this section does not claim to include all State laws. All requirements
set for by the State of Alabama for bidding and bonding shall be included by reference herein. If for any
reason the State requirements conflict with the requirements set forth in this contract, the more stringent of
the requirements shall govern.

B-02 ALABAMA IMMIGRATION ACT

INSTRUCTIONS FOR COMPLIANCE WITH
THE ALABAMA IMMIGRATION ACT

The Shelby County Commission (“the Owner”) is an Alabama public corporation and a political subdivision
of the State of Alabama. Certain requirements of the Beason-Hammon Alabama Taxpayer and Citizen
Protection Act, codified in Sections 31-13-1 through 31-13-30, Code of Alabama, 1975 (herein referred to
as “the Alabama Immigration Act’) and as amended, apply to the Airport and will, as a condition of being
awarded a contract by the Owner, require those entering into contracts with the Owner (“Contractor”) to
enroll in the e-Verify program and to provide documentation of enroliment in the e-Verify program with their
contracts or agreements.

By signing this contract, the contracting parties affirm, for the duration of the agreement, that they will not
violate federal immigration law or knowingly employ, hire for employment, or continue to employ an
unauthorized alien within the state of Alabama. Furthermore, a contracting party found to be in violation of
this provision shall be deemed in breach of the agreement and shall be responsible for all damages resulting
therefrom. (Alabama Immigration Law — Act No. 2012-491, page 28, lines 5-12)

Contractor will be required to maintain records documenting compliance with these requirements. The
records shall be available for inspection upon request. Failure to comply with these requirements will
constitute breach of contract and may result in termination of the contract and possible suspension of
Contractor’s business license.

B-03 ALABAMA GENERAL CONTRACTOR LICENSING LAW

ALABAMA GENERAL CONTRACTOR LICENSING LAW
(Alabama Code Section 34-8-1, et seq.)

Section 34-8-1
"General contractor” defined; "Subcontractor"” defined.

(a) For the purpose of this chapter, a "general contractor" is defined to be one who, for a fixed price,
commission, fee, or wage undertakes to construct or superintend or engage in the construction, alteration,
maintenance, repair, rehabilitation, remediation, reclamation, or demolition of any building, highway, sewer,
structure, site work, grading, paving or project or any improvement in the State of Alabama where the cost
of the undertaking is fifty thousand dollars ($50,000) or more, shall be deemed and held to have engaged
in the business of general contracting in the State of Alabama.

(b) For the purpose of this chapter, a "general contractor" is defined to include one who, for a fixed price,
commission, fee, or wage exceeding five thousand dollars ($5,000), undertakes to construct, superintend
the construction of, repair, or renovate, any swimming pool, and anyone who shall engage in the
construction, superintending of the construction, repair, or renovation of any swimming pool in the State of
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Alabama, where the cost of the undertaking exceeds five thousand dollars ($5,000), shall be deemed and
held to have engaged in the business of general contracting in the State of Alabama and shall be subject
to this chapter.

(c) For the purpose of this chapter a "subcontractor” is defined to be one who constructs, superintends, or
engages in the construction, alteration, maintenance, repair, rehabilitation, remediation, reclamation, or
demolition of any building, highway, sewer, structure, site work, grading, paving, or project or any
improvement in the State of Alabama where the cost of the undertaking is fifty thousand dollars ($50,000)
or more under contract to general contractor as defined in subsection (a) or another subcontractor.

(Acts 1935, No. 297, p. 721, §1; Code 1940, T. 46, §65; Acts 1959, No. 571, p. 1429, §1; Acts 1989, No.
89-648, p. 1278, §1; Acts 1996, No. 96-640, p. 1013, §1; Acts 1997, No. 97-270, p. 486, §1; Act 2003-
142, p. 441, §3; Act 2009-725, p. 2168, §1.)

Section 34-8-2
Licensure and classification of contractors.

(a) Any person desiring to be licensed or desiring a renewal of an existing license as a general contractor
in this state shall be a citizen of the United States or, if not a citizen of the United States, a person who is
legally present in the United States with appropriate documentation from the federal government, and shall
make and file with the board, not less than 30 days prior to any regular meeting thereof, a written application
on a form as prescribed for examination by the board and the application shall be accompanied by three
hundred dollars ($300) for a new application or two hundred dollars ($200) in case of a renewal. If a licensee
fails to renew his or her license within 90 days following expiration of the previous license, a late penalty of
fifty dollars ($50) shall be collected, upon renewal, in addition to the renewal fee. The applicant shall apply
for a license covering the type or types of contracts on which he or she wishes to perform, and shall provide
proof of liability insurance. The board shall classify contractors according to the type or types of contracts
on which they may perform, within maximum bid limits, on the following basis: The applicant's request, his
or her last annual financial statement prepared by a certified public accountant (C.P.A.) or by any
independent licensed public accountant approved by the Licensing Board for General Contractors, his or
her previous experience, equipment, and the facts in each case. An applicant shall not be so classified as
to permit him or her to bid on or to perform a type of work not included in his or her request for a license. If
the application is satisfactory to the board, then the applicant may be required to take an examination to
determine his or her qualifications. If the result of the examination of the applicant is satisfactory to the
board, the board shall then issue to the applicant a certificate to engage in general contracting in the State
of Alabama, stipulating in each license issued the type or types of work the contractor is permitted to bid
on or to perform under his or her license and also setting out a letter symbol indicating the maximum limits
on which he or she is permitted to bid or to perform in a single contract. The maximum bid limits shall be
set by the formula of not more than 10 times either the net worth or working capital, whichever is the lesser
amount, as shown by the applicant's latest financial statement and designated in the classification set out
herein that is the closest to this amount. Should the financial statement of the applicant fail to substantiate
the limits requested, further consideration may be given to either of the following: (1) the present market
value in lieu of book value of listed assets when properly supported with substantiating evidence, including
a combined statement of the applicant that includes other wholly owned or substantially owned interests,
or (2) the applicant may furnish a bond acceptable to the board equal in the amount of the applicant's
negative working capital or net worth plus the amount of such net worth and working capital to satisfy the
requested bid limit. When an applicant's statement qualifies for an amount in excess of classification "E",
the limits shall then be set as classification Unlimited or "U". The following letter symbols indicate the
maximum amount bid limits allowed a licensee on any one single contract undertaking:
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A - Not to exceed $100,000.00
B - Not to exceed $250,000.00
C - Not to exceed $500,000.00
D - Not to exceed $1,000,000.00
E - Not to exceed $3,000,000.00
U - Unlimited

(b) Any person failing to pass the examination may be reexamined at any regular or called meeting of the
board. The certificate of authority to engage in the business of general contracting in the State of Alabama
shall expire 12 months following its issuance or renewal and shall become invalid on that date unless
renewed. The board may provide for a transitional period following May 19, 1999, during which licenses
may be renewed for less than 12 months, or more than 12 months, in order to implement a staggered
license renewal schedule in which licenses would be renewed each month throughout the year. Once the
transitional period is completed, each license shall be renewed for a 12-month period. The board may
promulgate rules and regulations relating to the procedures for renewal of licenses. Upon the renewal of a
license, the board shall reclassify or confirm the license both as to the types of work and bid limits as
specified in this section. A licensee may apply for and, on proof satisfactory to the board, may receive an
increase in the amount of his or her bid limit, change his or her classification, or verify his or her license
with a reciprocating state for fees not greater than seventy-five dollars ($75) as set by the board. Application
for renewal of a license, together with the payment of a fee of two hundred dollars ($200), received by the
board at least 30 days prior to expiration, shall serve to extend the current license until the board either
renews the license or denies the application. A licensee may apply for inactive status by notifying the board
in writing at least 30 days before the expiration of his or her license. The fee for inactive status is two
hundred dollars ($200). The board shall provide by rule for the activities that may be engaged in by an
inactive status licensee and for a procedure for reinstatement as an active license holder. At the discretion
of the board, a limited license may be issued for a particular project.

(c) The sum or fee of three hundred dollars ($300) accompanying original applications and sum or fee of
two hundred dollars ($200) accompanying applications for renewals under this section are for the
administration and enforcement of this chapter and shall not be refunded to the applicant.

(Acts 1935, No. 297, p. 721, §9; Code 1940, T. 46, §73; Acts 1959, No. 571, p. 1429, §1; Acts 1961, Ex.
Sess., No. 150, p. 2093, §1; Acts 1975, No. 485, p. 1115, §1; Acts 1982, No. 82-400, p. 603, §4; Acts
1986, No. 86-557, p. 1133, §3; Acts 1991, No. 91-197, p. 361, §3; Acts 1996, No. 96-640, p. 1013, §1;
Act 99-199, p. 251, §3; Act 2008-134, p. 199, §3; Act 2009-725, p. 2168, §1; Act 2011-165, p. 308, §3.)

Section 34-8-3
Method of examination.

When the board conducts an examination of an applicant for a license, as much as three days may be
devoted to written or oral examination, within the discretion of the board, to ascertain the ability of the
applicant to make a practical application of his or her knowledge of the profession of general contracting;
and the board shall investigate thoroughly the financial responsibility and past record of all applicants, which
will include an effort towards ascertaining the qualifications of an applicant in reading plans and
specifications, estimating costs, construction ethics, and other similar matters. The board shall take all
applicants under consideration after having examined them and go thoroughly into the records, oral, and
written examinations prior to granting any certificate of license. If an applicant is an individual, examination
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may be taken by his or her personal appearance for examination, or by the appearance for examination of
one or more of his or her responsible managing employees, and if a copartnership or corporation, or any
other combination or organization, by the examination of one or more of the responsible managing officers
or members of the executive staff of the applicant's firm according to its own designation.

(Acts 1935, No. 297, p. 721, §9 1/2; Code 1940, T. 46, §74; Acts 1959, No. 571, p. 1429, §1.)

Section 34-8-4
Fines; revocation of licenses.

(a) The board may levy and collect an administrative fine of not less than five hundred dollars ($500) nor
more than five thousand dollars ($5,000) for any violation of any provision of this chapter or the rules and
regulations of the board.

(b) The board may also revoke the certificate of license of any general contractor licensed hereunder who
is found guilty of any fraud or deceit in obtaining a license or gross negligence, incompetence or misconduct
in the conduct of business. Any person may prefer charges of the fraud, deceit, negligence, or misconduct
against any general contractor licensed hereunder. The charges shall be in writing and sworn to by the
complainant and submitted to the board. The charges, unless dismissed without hearing by the board as
unfounded or trivial, shall be heard and determined by the board within 90 days after the date on which
they were preferred. The hearing shall be held at the office of the State Licensing Board for General
Contractors in Montgomery, Alabama. A copy of the charges, together with the notice of the time and place
of hearing, shall be legally served on the accused by the secretary of the board, any sheriff in the state or
by registered or certified mail, at least 10 days before the fixed date for the hearing. In the event that the
service cannot be effected 10 days before the hearing, then the date of hearing and determination shall be
postponed as may be necessary to permit the carrying out of the aforementioned condition. At the hearing
the accused shall have the right to appear personally and by counsel and to cross-examine witnesses
against him, her, or them and to produce evidence of witnesses in his, her, or their defense. If, after the
hearing, the board votes in favor of finding the accused guilty, the board shall revoke the license of the
accused. The board may reissue a license to any person, firm, or corporation whose license has been
revoked. The board shall immediately notify the Secretary of State and the clerk of each incorporated city,
town, or county in the state of its findings in the case of the revocation or of the reissuance of a revoked
license. A certificate of license to replace any certificate lost, destroyed, or mutilated may be issued subject
to the rules and regulations of the board.

(Acts 1935, No. 297, p. 721, §10; Code 1940, T. 46, §75; Acts 1959, No. 571, p. 1429, §1; Acts 1982,
No. 82-400, p. 603, §4; Acts 1991, No. 91-197, p. 361, §3; Acts 1996, No. 96-640, p. 1013, §1; Act 99-
199, p. 251, §3.)

Section 34-8-5
Effect of issuance of certificate of license.

The issuance of a certificate by the board shall be evidence that the person, firm, or corporation named
therein is entitled to all the rights and privileges of a licensed general contractor to perform work of the types
and amounts specified in the license issued to him, her, or it while the license remains unrevoked or
unexpired.

(Acts 1935, No. 297, p. 721, §11; Code 1940, T. 46, §76; Acts 1959, No. 571, p. 1429, §1.)
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Section 34-8-6
Prohibited acts; penalties; cease and desist orders.

(a) Any person, firm, or corporation not being duly authorized who shall engage in the business of general
contracting in this state, except as provided for in this chapter, and any person, firm, or corporation
presenting or attempting to file as its own the license certificate of another, or who shall give false or forged
evidence of any kind to the board, or to any member thereof, in obtaining a certificate of license, or who
falsely shall impersonate another, or who shall use an expired or revoked certificate of license shall be
deemed guilty of a Class A misdemeanor and for each offense for which he or she is convicted shall be
punished as provided by law. Furthermore, any person including an owner, architect, engineer, construction
manager, or private awarding authority who considers a bid from anyone not properly licensed under this
chapter shall be deemed guilty of a Class B misdemeanor and shall for each offense of which he or she is
convicted be punished as provided by law.

(b) Every person, firm, or corporation licensed pursuant to this chapter shall include his or her license
number in all construction contracts, subcontracts, bids, and proposals. Any person, firm, or corporation
violating this provision shall be guilty of a Class B misdemeanor and shall for each offense of which he or
she is convicted be punished as provided by law.

(c) In addition to or in lieu of the criminal penalties and administrative sanctions provided in this chapter,
the board may issue an order to any person, firm, or corporation engaged in any activity, conduct, or practice
constituting a violation of this chapter, directing the person, firm, or corporation to forthwith cease and desist
from the activity, conduct, practice, or the performance of any work then being done or about to be
commenced. The order shall be issued in the name of the State of Alabama under the official seal of the
board. If the person, firm, or corporation to whom the board directs a cease and desist order does not cease
or desist the proscribed activity, conduct, practice, or performance of work immediately, the board shall
cause to issue in any court of competent jurisdiction and proper venue, a writ of injunction enjoining the
person, firm, or corporation from engaging in any activity, conduct, practice, or performance of work as
prohibited by this chapter. Upon showing by the board that the person, firm, or corporation has engaged or
is engaged in any activity, conduct, practice, or performance of work prohibited by this chapter, the courts
shall issue a temporary restraining order restraining the person, firm, or corporation from engaging in such
unlawful activity, conduct, practice, or performance of work pending the hearing on a preliminary injunction,
and in due course a permanent injunction shall issue after the hearing, commanding the cessation of the
unlawful activity, conduct, practice, or performance of work complained of, all without the necessity of the
board having to give bond. A temporary restraining order, preliminary injunction, or permanent injunction
issued pursuant to this subsection shall not be subject to being released on bond. In the suit for an
injunction, the board may demand of the defendant a fine of up to five thousand dollars ($5,000) plus costs
and attorney fees for each offense. A judgment for penalty, attorney fees, and costs may be rendered in
the same judgment in which the injunction is made absolute. The trial of the proceeding by injunction shall
be summary and by the trial judge without jury. Anyone violating this chapter who fails to cease work, after
a hearing and notification from the board, shall not be eligible to apply for a contractor's license for a period
not to exceed one year from the date of official notification to cease work. It shall be within the power of the
board to withhold approval, for up to six months, of any application from anyone who prior to the application
has been found in violation of this chapter.

(d) The submission of the contractor's current license number before considering the bid shall be sufficient
evidence to relieve the owner, architect, engineer, construction manager, or awarding authority of any
liability under this chapter.

(Acts 1935, No. 297, p. 721, §12; Code 1940, T. 46, §77; Acts 1959, No. 571, p. 1429, §1; Acts 1996,
No. 96-640, p. 1013, §1; Act 99-199, p. 251, §3; Act 2009-725, p. 2168, §1.)
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Section 34-8-7
Exemptions from chapter; subcontractor requirements.

(a) The following shall be exempted from this chapter:

(1) The practice of general contracting, as defined in Section 34-8-1, by an authorized representative or
representatives of the United States Government, State of Alabama, incorporated town, city, or county in
this state, which is under the supervision of a licensed architect or engineer provided any work contracted
out by the representative shall comply with the provisions of this chapter for general contractor.

(2) The construction of any residence or private dwelling.

(3) A person, firm, or corporation constructing a building or other improvements on his, her, or its own
property provided that any of the work contracted out complies with the definition in this chapter for general
contractor. A municipal governing body or municipal regulatory body may not enact any ordinance or law
restricting or altering this exemption. Any municipal ordinance or regulation that conflicts with this exemption
is repealed effective June 11, 2015.

(4) The installation, repair, maintenance, or removal of facilities, equipment, or systems used in or
substantially related to the generation, transmission, or distribution of electric power, natural gas, or
telecommunications in an emergency by a utility regulated by the Public Service Commission, or any entity
engaged in the generation, transmission, or distribution of elec